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CHAI RVAN DALY: Good eveni ng, everyone.
Wel cone to this neeting of the March 3rd Itasca Pl an
Comm ssion. | call this neeting to order.
WIIl the secretary please call the
roll.
MR. KHAN: Comm ssi oner Carello.
COW SSI ONER CARELLG  Here.
MR. KHAN: Comm ssi oner Dr unmond.
COW SSI ONER DRUMMOND:  Her e.
MR, KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES: Here.
MR. KHAN: Conm ssi oner Russo.
COW SSI ONER RUSSO Here.
MR. KHAN: Conmi ssi oner Ray.
She will be absent tonight.
And Chai rman Daly.
CHAI RVAN DALY: Here.
| declare a quorum present.
Good eveni ng, everyone. Today is
Wednesday, March 3rd, 2021. The case before the
Pl an Conm ssion this evening is PC 19-014 conti nued
froml|ast week. The petitioner and owner is
Haymar ket DuPage LLC. The |ocation is 860 West
| rving Park Road.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021

Page 6

The procedures for tonight and
nmeetings noving forward in the foreseeable future
are as follows: W will begin with the petitioner
calling the following wtnesses, M. Karen Kissel
and M. Janes Dom ni k. The Plan Comm ssion has
adopted new rul es of procedure which are now in
effect.

We are proceeding renptely due to
COVI D-19, and the public may watch the proceedi ngs
through the Village's YouTube channel. Anyone
wi shing to nake public cooment will be able to do so
after the presentation of cases. They need to sign
up on the Village's website. Anyone wi shing to ask
guestions of the petitioner, village staff, or other
parties wll be able to do so after the presentation
of cases. The sign-up formis on the Village's
websi te.

And finally, renote village staff
Is nonitoring the video streamng. |If the video
stream ng does not work during the proceedi ngs, we
will stop and wait until the video streamng is
fixed or reschedul e for another date.

So at this time | would like to ask

M. Chuck Hervas, Village's legal counsel, for his

Grove & Associates Reporting and Video Services
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openi ng remarks.
MR. HERVAS:. Thank you, M. Chairnman.

Again, nmy nane is Chuck Hervas.
|'mthe attorney advising the Plan Conm ssion in
this matter. |'ve said these comments before each
session and I'msorry if you've heard them many
tinmes, but I wll repeat themagain for the benefit
of those that may not have heard them before.

This is a |l egal proceeding with
| egal significance. A court reporter is swearing in
W tnesses and is transcribing the testinmony. This
Is not atrial, but we are developing a record of
proceedi ngs before the Plan Comm ssion. This is a
| egal public hearing on a zoning petition.

My job is to protect the rights of
the petitioner, any objectors, and the public. The
Pl an Conm ssion wll nake findings and a
recomendation to the Village Board. Pl ease
understand that the Plan Commi ssion is a
recommendi ng body. The Village Board will make the
final decision on the Haymarket zoning petition.

Due to the pandem ¢ and the
Governor's energency orders, we are unable to neet

in person. A virtual hearing is not the preferred

Grove & Associates Reporting and Video Services
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nmet hod for hearing this zoning petition; however,

t he busi ness of governnment nust nove forward and the
virtual hearing has been approved by state statute
and is used by Il ocal governnments across the state.
Everyone is doing the best they can under the

ci rcunst ances.

The procedures used by the Plan
Comm ssion for |arge hearings during the pandem c
are available on the Village's website. The website
has a lot of information including a conprehensive
st ep-by-step gui de about this hearing. The public
wi || have an opportunity to ask questions and
provi de public comment at the appropriate tine.

Wtnesses will be presented by the
petitioner and possibly by other interested parties.
Cross-exam nation wll be allowed only by the
attorneys or anyone who has been l|legally recognized
as an interested party.

Finally, this is a slow and
del i berate process that creates an appropriate
record for a Plan Comm ssion hearing. | ask that
you pl ease respect this |egal process even if you do
not agree with it.

That's all | have, M. Chairman.
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CHAI RVAN DALY:

Appr eci at e your comrents.
So the order
Pl an Comm ssion this evening i

on Case Number PC 19-014.

petition for a planned devel opnent by speci al

Wi th exceptions and Cl ass | si

in order to permt a m xed-use residenti al

heal t hcare facility and ot her

B-2 Community Business District at 860 West

Par k Road.

| will

Thank you,

The request

M . Hervas.

of busi ness before the
s the public hearing
is for

use

te plan approval all
and
accessory uses in the

| rving

now entertain a notion to

open this continued public hearing.

COW SSI ONER HOLMES:
Comm ssi oner Hol nes.

COW SSI ONER CARELLGO

Carel |l o.
CHAI RVAN DALY: Ckay.
pl ease call the vote.
MR. KHAN:  Conmm ssi oner

COW SSI ONER CARELLO
MR KHAN: Comm ssSi oner
COWM SSI ONER DRUMMOND:

VR. KHAN: Comm ssi oner

So noved.

This iIs

Second, Comm ssi oner

Wul d the secretary

Carel |l o.
For.
Dr unmond.
For .

Hol nes.
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COW SSI ONER HOLMES:  For.
MR. KHAN:  Conmi ssi oner Russo.
COW SSI ONER RUSSO: For .
MR. KHAN: Chairman Daly.
CHAI RVAN DALY: For.
Thank you. The notion carries.
The public hearing is now open.
Ms. O Keefe, would you like to
I ntroduce your first witness and have her sworn in
by the court reporter, please.
M5. O KEEFE: Certainly. Thank you,
M. Chairman.
Bri dget O Keefe here on behal f of
Haymarket, and |"'mw th ny co-counsel Mary D ckson.
We're here tonight to present Karen Kissel,
executive senior vice president with Haynmarket.
Per haps we could start by getting
her sworn in.
THE REPORTER W/ | you raise your right
hand.
(Wtness sworn.)
CHAI RVAN DALY: Thank you.
Ms. O Keefe, go ahead.
M5. O KEEFE: M. Chairman, | was thinking

Grove & Associates Reporting and Video Services
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want to just make a suggestion to see if this would
be accept abl e.

Ms. Kissel canme back to answer a
question that was deferred by Dr. Lustig to her, and
then she also cane to present testinony on sone
nunbers that -- of anbul ance responses that were
produced by Haynmar ket Chi cago.

Could we start out, would you m nd
if we started out with her answering the one
guestion that was deferred by Dr. Lustig and then
nove into the next subject at which she and
M. Dominik will testify?

CHAIRVAN DALY: [I'mfine with that. | would
ask that soneone pl ease restate the question that
was asked, and we can begin with that.

M5. O KEEFE: So the question, | believe, was
asked -- and I don't want to put words in
M. Ell enbecker's nouth. So pl ease,

M. Ellenbecker, correct nme if I"'mwong. You -- it
seens as if you asked with regards to intensive

I npatient detox, what is the staff-to-patient ratio
for those 16 beds.

MR. ELLENBECKER  Yeah, | think that's --
that's pretty close to what | asked, Ms. O Keefe.

Grove & Associates Reporting and Video Services
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M5. KISSEL: The staff-to-patient ratiois 2
nurses for the 16 patients, soit's 1 to 8.

CHAI RVAN DALY: G ven the format, then,
M. ElIl enbecker and M. Hervas, | would ask since
this was an asked -- this is an asked and answered
fromlast week's, is now an appropriate tine for any
foll ow-up questions by M. Ellenbecker related to
Ms. Kissel's testinony, or do we wait until the
cross-exam nation starts for all of the testinony?

MR. HERVAS. | would prefer that we wait for
all the cross-exam nation. W keep it as a bunch.
Since this is a discrete issue, it's easy to
separate, but it shouldn't be confusing.

CHAI RMAN DALY: Ckay.

MR. ELLENBECKER: Yeah, | agree.

CHAI RMAN DALY: Al right. Thank you.

So, Ms. Kissel -- or, Ms. O Keefe,

pl ease proceed.

M5. O KEEFE: Okay. Thank you, M. Chairnman.

So at -- at the end of our -- one

of our last neetings in January, Haymarket Chicago
was asked if there was any way Haymarket coul d
gat her data on how nmany anbul ance calls occur

annually at its Chicago West Loop facility. After

Grove & Associates Reporting and Video Services
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this neeting, we net with Haynmarket representatives
to discuss, you know, whether we could answer this
guestion in light of the fact that Haymarket doesn't
mai ntai n any records for the sol e purpose of
tracking calls nmade to 911 or anbul ance responses to
the West Loop facility.

The di scussion focused on internal
records, which both Dr. Lustig and Janes Bal dw n
testified to in 2019, and whet her these internal
docunents could be reviewed nanually to respond to
this question.

In consultation with M. Dom nik
from Pol ari s, Haymarket undertook a manual review of
i nternal docunents for the cal endar year 2018 to
respond to your request; and Ms. Kissel is here
toni ght to provide an overvi ew of these findings.

KAREN KI SSEL
called as a witness by the Petitioner, having been
first duly sworn, was exam ned and testified as
fol | ows:
DI RECT EXAM NATI ON
BY MS. O KEEFE:
Q So by way of introduction, M. Kissel,

you are the senior executive vice president of

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com
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Haymar ket. And how | ong have you been with

Haymar ket ?
A Al nost two and a half years.
Q And has your position always been that

of seni or executive vice president?

A Yes.

Q Okay. And as senior executive vice
presi dent, have you been involved with the Haymarket
DuPage project?

A Yes, | have.

Q Okay. So let's just junp into the issue
that we are going to present this evening.

Haymar ket staff undertook a manual
review of internal docunents to provide the nunber
of anbul ance responses that occurred to Haynmarket
West Loop facility. Wiy did Haymarket do this?

A W were trying to be responsive to the
Pl an Comm ssion. And after Jim Dom nik's expert
report and analysis, there still was a question
asked what is the nunber of calls to Haymarket West
Loop; so we assenbled an internal teamto pull that
I nformati on toget her.

Q So how many anbul ance responses was

Haymar ket able to identify through its review of the

Grove & Associates Reporting and Video Services
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i nternal docunents?

A. 303 anbul ance responses for cal endar
year 2018.
Q So does this nunber cone with any

qualification?

A Yes, this nunber does cone wth
qualifications. The materials that we used, the
internal reports that we used to tally this
information are not -- are not devel oped to just
track anbul ance information. There's a |ot of other
information on there. So the -- when we reviewed
the nunbers and we reviewed the reports, it was the
best, nost reasonable estimate that we could
provi de.

Q Because t hese docunents that are
produced aren't for the purpose of tracking
anbul ance calls --

A. No, they are not.

Q -- they're for other purposes?

A Correct.

Q Ckay. So to take a step back, when we
decided to do this nmanual review, did you reach out

to M. Domnik for his guidance in how to conduct

it?

Grove & Associates Reporting and Video Services
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A Yes. W reached out to M. Domnik. W
expl ained the process that we were going to go
through. He said to use the year 2018 because for
his 11 conparable sites, they had 2018 data
avail able. And he asked us to break it down by
residential hones and -- residential treatnent and
recovery honmes. So we proceeded under those
I nstructions.

He al so asked if we could separate
it between ALS and BLS, but we didn't have access to
that information to do that.

Q So what internal docunments did Haymarket
review to provide this information?

A. We had two internal docunents; one, our
I nci dent reports, and the other, our nedical
referral fornms that we use that are called 901s, and
they're part of the patient's el ectronic nedical
record.

Q And so are there any limtations posed
on reliance of these docunents to address these
guestions?

A As | said earlier, there is because
nei t her of these two docunents is really for the

pur pose of | ooking at anbul ance calls.

Grove & Associates Reporting and Video Services
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Q So can you please explain to the
Comm ssion what's an incident report?

A Sure. An incident report is prepared
when there's an unusual event at Haymarket Center.
It could be nedical in nature. It could be a pipe
burst. And anybody who is a witness to this event
will fill out a report summarizing the event that
happened.

Q And these events, they can involve
patients, staff, people who are intake who may not
yet have been admtted into Haymarket ?

A. Right. Visitors.

Q Vendor s?
A. Yes.
Q kay. So it's a pretty conprehensive

l'ist.
So when we're | ooking at just the
I ncident reports, are there any limtations on
relying solely on these reports to answer the
guestion as to how nmany anbul ance responses there
are at Haynar ket ?
A Again, this -- the report is not

designed to track anbul ance calls.

Q Ckay. So let's nove on to the 901 form

Grove & Associates Reporting and Video Services
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A. Sur e.
Q Can you provide the Conmm ssion with an

overvi ew of what a 901 does and what its purpose is?

A Sure. A 901 formis a nedical referral
form and they are generated and kept in the
el ectronic patient nedical record.

When a patient is going to be

transported to an unschedul ed nedical visit, a
doctor's appoi ntnent, a hospital, the patient nust
consent to if this information could be released to
t he nmedi cal provider when they present at the
hospital, at the clinic, at the facility.

Q So the purpose of it is just to provide,
i ke, a nmedical record for the patient as they're
going out to a clinic or a doctor --

A Right. And to informthe nedical
prof essional of the patient's nedical condition, any
medi cations that they could be taking, and such.

Q kay. And so these fornms, they can

include -- they can refer to the neans of
transport --

A Correct.

Q -- to an anbul ance --

A. Correct.

Grove & Associates Reporting and Video Services
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Q -- transporting? kay.

THE REPORTER: |I'msorry, can | interrupt?
Can | please rem nd you to pl ease not speak over
each other. It nmakes it really difficult on the
Zoom

THE WTNESS: Sure. Sorry.

THE REPORTER  Thank you.

MS. O KEEFE: Ckay.
BY M5. O KEEFE:

Q So are there any limtations on relying

on the 901 form alone to answer the questions of how
many anbul ance responses there are?

A. Yes. There are a fewlimtations. One,
as | explained before, a patient nust consent if
this information is going to be generated and
provided to the nedical provider upon their arrival
at the facility.

Also, a 901 formis for a patient.
It's not for a staff nmenber. 1It's not for a
visitor. And there are tines when a patient m ght
cone into the facility, a future patient, and
they're not quite in our patient nedical record
systemyet; and so a 901 wouldn't be generated if

they had an unschedul ed visit to a nedical provider.

Grove & Associates Reporting and Video Services
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Q So you felt the best way to get the nost
conprehensive information was to | ook at both
docunents --

A Correct.

Q -- the 901s and the incident reports
because the incident reports picked up people that
the 901s didn't?

A Correct.

Q Ckay. So earlier testinony by
M. Baldwin and Dr. Lustig described these docunents
as being H PAA protected. Are they protected?

A. They are protected by H PAA.  They're
al so protected by another federal |aw which governs
substance use treatnment facilities, which is 42 CFR
Part 2.

Q So how many -- ultimately how many
i nternal docunents were revi ewed?

A. We reviewed 1270 incident reports and
918 901 fornmns.

Q And these were all done by hand?

A They're all done by hand, yes.

M5. O KEEFE: Okay. W have no further
qguestions, M. Chairman.

CHAl RMAN DALY: Thank you bot h.
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At this time, | would like to ask
whi ch counsel would like to begin their
Cr oss-exam nati on.

MR DI NOLFO M. Ellenbecker had that one
foll owup question. [|'Il let himstart, Chairman
Daly; then I'lIl follow up after him

CHAI RVAN DALY:  Ckay.

MR. ELLENBECKER: Thank you.

CROSS- EXAM NATI ON
BY MR ELLENBECKER:

Q Ms. Kissel, I'll start with the discrete
guestion that you addressed at the begi nning, and
that was the staff-to-detox patient ratio and you
said that was 1 to 8; correct?

A Correct. It's for third shift. | think
your question was directly about third shift.

Q Yeah, we'll get to that. [|'ll ask you
sone pretty specific questions.

A. Ckay.

Q What is the staff-to-patient ratio going
t hrough i ntensive 24-hour nedical detox on the
second shift?

A. Hold on. Let nme | ook that up for you.

On second shift, we have five staff

Grove & Associates Reporting and Video Services
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for 16 patients.

Q And what is the staff-to-patient ratio
for intensive 24-hour nedical detox on the first
shift?

A Fi ve.

Q kay. And what are you | ooking at?
What resource are you | ooking at right now?

A | have a schedule of the 163 staff, how
many staff work on each program by shift.

Q Ckay. And is that programthat you're
| ooking at right now, is that specific to the

proposed Haynmarket Itasca facility?

A. Yes.

Q What other information is in that book?

M5. O KEEFE: | object. The purpose of the
guestion was -- you asked a very specific question
of Dr. Lustig that was referred to Ms. Kissel. It
wasn't nmeant to open up every door. It was neant to

j ust answer the question about staff-to-patient
ratio on the third shift and nmedi cal detox, and we
answered that.

MR, ELLENBECKER: Well, actually, you limted
it by himnot know ng the answer. | would have

asked himthe second and first shifts if he woul d
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have known the answer to the third shift. So now

that | have the person who knows the answer to

the --

M5. O KEEFE: But you didn't ask it at the
tinme. And that was the question. | have a
transcript of, like, what was asked, and that was

the one question that was open. Everything else you
had opportunity to question Dr. Lustig, and you
didn't ask himthose questions.

MR, ELLENBECKER: And, Ms. O Keefe, when |I'm
responding to your objection, I think you owe ne the
courtesy to let ne finish it so the court reporter
can get it all down.

M5. O KEEFE: Ckay. Go ahead.

MR. ELLENBECKER: Well, now you cut ne off
m dst ream

But | asked Dr. Lustig about the
third shift staff-to-patient ratios. You
interjected that he wasn't the right person. You
said Ms. Kissel was. There would have been a
natural followup on all these staffing ratios. But
if he didn't know the third shift, why would I
presune he knows the first and second. So that's --

M5. O KEEFE: No, that's not -- |I'msorry,
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didn't nean to interrupt you. Excuse ne.

MR. HERVAS. Let ne interject here because
the nature of the objection relates directly to a
gquestion requesting Ms. Kissel to identify all the
other information in a particular book that she is
referring to. That was the specific question, and
that's the nature of the objection.

| think that M. ElIlenbecker can

inquire on certain data relating to ratios, but I'm
going to sustain the objection as to the open-ended
as to what's in the book in front of you. So let's
nove on.
BY MR ELLENBECKER:

Q Ckay. Well, has that resource that
you' re | ooking at right now been produced in the
context of this application process, if you know?

A Are you tal king about the staffing plan?

Q | "' mtal ki ng about whatever you were
| ooki ng at when | asked you questions about
staff-to-patient ratios on the second shift and you
told ne five.

A It was -- it was produced in context of
t he Haymar ket DuPage facility, correct.

Q Ckay. Do you know if it was produced in
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the context of these public hearings?

M5. O KEEFE: Do you understand the question?
BY THE W TNESS:

A. | don't know what that -- what does that
mean?

BY MR ELLENBECKER:

Q Wel |, you understand you're testifying
in a public hearing process; correct?

A Correct.

Q And there have been exhibits and reports
and ot her types of docunentary evi dence produced,
and |'masking if you know whet her that staffing
report you' re | ooking at was ever produced in the
context of Haymarket's application.

A Yes, it was.

Q Ckay. Do you know when?

A | separated out the staff this week.

Q Oh.

M5. O KEEFE: M. Ellenbecker, can | -- can
ask a question just to clarify? Are you asking
if -- just to nmake sure that we all understand, are
you aski ng whet her or not the staffing plan was
testified to as part of the public hearing process?

| s that your question?
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MR, ELLENBECKER: No. |'m asking whether the
pl an that she's consulting in response to ny
guestions toni ght was produced.

BY THE W TNESS:

A Dr. Lustig testified in 2019 that we
were going to have 163 staff. Wen we devel oped the
pl an, it was broken down by program and broken down
by shift. So in order to answer your question, |
reviewed the plan and | detailed it out for nyself
I n case you had any specific questions.

BY MR ELLENBECKER:

Q Ckay. So you created that just for
toni ght ?

A | did.

Q Ckay. Al right. D d you personally
assist -- do you know a M. Aboona?

A | do.

Q kay. Did you personally assi st
M . Aboona, who was di scl osed as an expert by
Haymarket, in the preparation of his report?

A | did provide himsone materials, yes.

M5. OKEEFE: 1'd |like to object because the
pur pose of us presenting Ms. Kissel, we didn't

present her for direct testinony. W presented her
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to address issues that were asked of Dr. Lustig that
he coul d not answer, and he was not asked any of
t hese questions. So | woul d object saying you're
goi ng outside the scope of direct.

MR ELLENBECKER: Ckay. And | know that the
Aboona report was first produced in support of the
anended application for Haymarket. M. Aboona
testified that the information canme from Ms. Kissel.
And this is ny only opportunity. But we'll |eave it
to M. Hervas.

MR. HERVAS. Wth respect to the scope
obj ections, those are, you know, traditionally done
in court when we're trying to deal with limting
testimony. This is a public hearing wwth a Pl an
Comm ssion, and so what we're trying to do is get
all the information out for the Plan Conmm ssion.
And so these particul ar questions, even though
Ms. Kissel wasn't introduced for this particul ar
subject, M. Ellenbecker has a right to ask those
guesti ons.

So if you -- if you're saying that

Ms. Kissel's not going to answer themat this tine
because of i nadequate preparation or sonething of

that nature, that's fine. But M. El | enbecker at
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Ms. Kissel's up the attorneys can ask anyt hi ng
unrelated to the direct testinony that was provided.
That woul d not be fair.

MR. HERVAS. The point, though, is that
Dr. -- | think that it was established that
Dr. Aboona received the information from Ms. Kissel,
and so she is the source of it and -- and | think
that it's fair gane for himto ask that question.

| know that we're going beyond the

I mredi ate question that she's been -- that she
presented with respect to the staff ratio, but I
want the Plan Conmi ssion to have the opportunity to
hear the question and the answer of matters that
have al ready been presented and that were rel ated
specifically to Ms. Kissel.

And |I'm giving you the opportunity

Report of Proceedings - 03/03/2021 Page 28
sone point in tinme can ask the petitioner certain
guestions. So --

MS. O KEEFE: But, M. Hervas, we gave
M. Ell enbecker the opportunity to ask these
guestions of the petitioner when we presented
Dr. Lustig with these questions, and they weren't
asked of him W did not present Ms. Kissel. W
presented Dr. Lustig. It doesn't nean that now that
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to say that you can present her for that at a |l ater
time to answer the question so it's not unfair.

But at the sane tine, | think that
the subject matter of the question generally about
her involvenent in the preparation of a report
shoul d be addressed at sone point in tinme. So you
deci de when you want to do that.

M5. OKEEFE: We'Ill allow Ms. Kissel to go
ahead right now, but if she has any points at which
she feels she needs nore tine to prepare, we wll
raise it at that tinme and defer her answer, if that
I s accept abl e.

MR. HERVAS. And, M. ElIlenbecker, 1'd
adnoni sh you to keep it limted to the specific
i ssues of Ms. Kissel's involvenent.

Pl ease proceed.

MR, ELLENBECKER:  Absol utely.

BY MR ELLENBECKER:

Q |"'mreading -- Ms. Kissel, just so you
know, I'mreading froman attachnent to M. Aboona's
report that contains sone assunptions with regard to
Haymar ket DuPage that he relied on for purposes of
his traffic report, and he indicated to us that the

information fromthose assunptions cane from you.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021

Page 30

Do you have any recollection of
provi di ng M. Aboona background i nformation on which
he was going to base his traffic report?

A. Yes, | do.

Q Ckay. And one specific assunption that
he said he relied on you for was that 10 percent of
recovery home clients wll be driving to the
Haymar ket DuPage facility.

Where did you or what data did you
| ook at to derive that 10 percent nunber?

A What we did is we |ooked at, you know,
what our plan is in the West Loop; and right now we
do not have any patients who have cars in the West
Loop.

What we recogni ze, though, is that
an urban setting is different than a suburban
setting and there mght be an incident or -- a need
for a patient to have a car to go to work. It would
be on an exception basis. W control who is in our
parking lot, and we wanted to be conservative when
we | ooked at, you know, the total nunber of cars who
would -- that would be in our ot and the traffic to
and fromthe facility.

Q Well, specific to that 10 percent
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nunber, is that going to be a policy, if you know,
at Haymar ket DuPage that once that 10 percent nunber
for recovery hone clients is hit that the next

person can't get a permt or a parking pass to park

at - -

A Yes, we wll make it a policy.

Q Do you know what the policy will be
based on?

A It will be based on an adm nistrative
recomendati on and a determ nation of, you know, the
patient's ability to nmaintain good standing within
the program the tinme anount that they' ve been at
Haymar ket Center, and what the need is, why would
they need a car, why is it essential for themto
have it. And it would be approved at the highest
| evel s of the organizati on.

Q Do you know are recovery hone clients,
IS there going to be an expectation that recovery
home clients obtain enploynent outside the facility?

M5. O KEEFE: W couldn't hear you --

THE WTNESS: Sorry.

M5. O KEEFE: -- M. Ellenbecker. Do you
t hi nk you coul d repeat the question?

MR. ELLENBECKER: Yeah.
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BY MR ELLENBECKER:

Q | saidis it -- do you knowif it's the
expectation that recovery hone clients or residents
woul d seek and obtain enpl oynent outside of the
facility?

A It's not an expectation.

Q Ckay. Is it your understanding that the
recovery honme patients are going to stay at the
facility all day every day?

M5. O KEEFE: bjection. | thought we were
focused on the KLOA report. | think we are going
beyond t he scope.

MR ELLENBECKER: |I'mstill on the 10 percent
of recovery. She said that they wouldn't be
expected to need cars.

M5. O KEEFE: | think she answered that.

MR, ELLENBECKER: They're not going to be
expected to work.

BY THE W TNESS:

A They're not going to be expected to

wor k. They may want to work.
BY MR ELLENBECKER:
Q Ckay. So of the 144 clients or

residents that would live in the proposed recovery

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021

home, is it your testinony that none would be
expected to work, they can just work if they want
to?

A. They' re not expected to work. No,
they' re not.

Q Al right. Let's go to what you did for
this week.

By way of training, you don't have
any training in EM5 or anbul ance services, do you?

A No, | do not.

Q Do you have any training in nedical or
heal t hcare energenci es that warrant anbul ance or EMS
calls?

A. No, | do not.

Q There's been sone brief discussion
today, and actually |ast week by Ms. O Keefe, that
the need for your project arose when Chairman Daly
asked M. Dom ni k a question about Haymarket's
ability to determ ne the anbul ance use at the
Haymar ket West Loop; correct?

A Correct.

Q Are you aware that Haymarket has | ong
known, going back to 2019, that the potential use of

EM5S has been an issue with regard to its application
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in Itasca?
A. Yes.

Q Ckay. So it didn't just arise with
Chai rman Dal y's question, Haymarket has known since
before it even filed its application that |Itasca as
a town was interested in the inpact on EMS, correct?

A Correct.

Q And are you aware that the mayor back in
2019 asked Haymarket for five years' worth of EMS
demands at its Haymarket West Loop facility?

A | don't knowif | recall that.

Q Were you ever asked prior to January of
2021 to go through incident reports or these 901
reports in an effort to try to cone up wth the best
reliable estimate of EMS use at Haymar ket West Loop?

A No. | was not personally asked to do
t hat .

Q Do you know i f anybody at West Loop
ot her than yourself was asked prior to January of
2021 to look at -- wait. Let ne finish.

(Continuing.) -- to |look at

I ncident reports or the 901 reports to conme up with
an estimate of EMS use at the West Loop facility?

A No. No one was asked that specific
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guesti on.

Q Wth regard to M. Domnik's role in

your recent project,

you the year 2018 to | ook for?

was his role limted to giving

A He asked ne -- he asked us for 2018.
Yes, he did.

Q Wuld it have been just as easy for you
to |l ook at 2019 data as you did for 2018?

A W coul d have | ooked at 2019, but he
asked us for 2018 because he -- as | understand it,
and |"'msure he'll testify to this later, said that
he had a full year of 2018 data for all other 11

conparable sites, and that's why he asked for 2018.

Q As any part of your project in January

of 2021, did you |look at any of the other years,

"17, "19 or '20, to determ ne whether there were any
trends --

A. No, we did not.

THE REPORTER. | didn't get the end of your
guestion. "Trends" what?
BY MR ELLENBECKER:

Q -- trends or increases?

THE REPORTER  Thank you.

111
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BY MR ELLENBECKER:

Q Are you aware that -- do you know who
Janmes Baldwin is, M. Kissel?

A. Yes, | do.

Q Are you aware that M. Baldw n testified
back in 2019 in an attenpt to provide EMS esti mates
for the Haymarket facility?

A Yes, |'m aware.

Q Are you aware that on Cctober 28, 2019,
he testified that sadly we don't have the data
because calls to EMS were nmade by staff fromtheir
cell phones and it wouldn't be possible to determ ne
how many calls there were to EMS?

A. | don't recall that exact statenent, but
the analysis or the tally that |'ve given is not the
nunmber of calls. It's the nunber of anbul ance
responses to Haymar ket Center \West Loop.

Q Right. And let's diginto that alittle
bi t.

A Ckay.

Q The incident reports thenselves, do you
know i f an incident report is prepared every tine an
anbul ance arrives at Haymarket West Loop?

A | can't say a hundred percent of the
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time that it's provided.

Q What percentage of the tine is an
i ncident report prepared when a Chicago Fire
Depart ment anbul ance arrives at Haymarket West Loop?

A It should be prepared a hundred percent
of the tine.

Q Do you know t he percentage of the tine
that it actually is?

A. No, | don't.

Q |s there a policy at Haymar ket West Loop
describing or requiring the conpletion of an
I nci dent report each tine paranedics arrive?

A Yes. Well, there's a policy that says
that you need to conplete an incident report if you
are a wwtness to -- I'mgoing to call it an unusual
event at Haymarket Center.

Q Do you know if there's a policy that
specifically requires soneone to fill out an
I ncident report if 911 is called and the paranedics
arrive?

A | wouldn't say that there's a policy
specifically on that, but there is a policy to
I nci dent reports.

Q Ckay. And the 901s, you indicated that
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t hose have to be filled out by -- or can only be
filled out upon consent of the patient; right?

A Correct.

Q And that would be if they're going to a
doctor or clinic. So can we characterize the 901s
as being when there's a planned visit outside
Haymar ket West Loop?

A No. [It's an unscheduled visit.

Q | f sonmeone's having a seizure, can they
consent to a 9017

A At the onset -- when a patient is
admtted into Haymarket Center, they do provide a
consent in that type of situation if they're unable
to consent at the tine of transport.

But if they're able to consent at
the tinme of transport, they have to physically sign
a 901 in order for that information to be rel eased
to the nedical provider, the nedical professional
who they woul d be presenting to.

Q And this 901, is it filled out after a
91- -- or a 911 call to reflect -- if thisis for a
future provider and they're consenting to the form
being given to a future provider, is the fact that

they were | oaded into an anbul ance then
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retroactively put into the 9017

A. No.

Q Ckay. So --

A It's filled out at the sane tine.

Q Ckay. And is there a policy at
Haymar ket West Loop that governs the filling out or
when 901s are filled out?

A. | don't know that there's necessarily a
policy, but there is a procedure that Haymarket
medi cal staff need to fill out -- need to conply
wi th when a patient |eaves a facility unschedul ed
and is going to a -- a nedical provider.

Q Does that policy require Haymarket to --
strike that.

|s there a policy that requires
Haymar ket enpl oyees to include EMS calls on the 901
f or nf?

A. On the 901 form it does not say if an
anbul ance -- if an anbul ance transported the patient
to the hospital or the provider.

Q Ckay. So the 901 doesn't help you in
terns of whether an anbul ance --

A. What -- what the 901 does -- did provide

us, it provided us a list to start from So, again,
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there was 918 901s, and then I had a team of six
peopl e physically going through the electronic
pati ent nmedical record | ooking at notes to see if an
anbul ance was cal led, if an anbul ance responded, or
I f Haymar ket Center transported the patient.

Q How I ong did the review of the 1270
I ncident reports and 918 901s take?

A About a hundred hours.

Q To | ook through approximtely 2100
pages?

A It wasn't -- it wasn't the 2100 pages.
It's going manual |y through the 1270 and reduci ng
that down to only nedical incidents. It was al so

goi ng through patient records electronically, and

there could be 200 patient -- 200 pages in a
patient's nedical record. It did take quite a bit
of tinme.

Q | f you're | ooking through an electronic

medi cal record, were there search terns or fields
that you could search for?
A | don't have access to a patient
el ectronic nmedical record. | can't answer that.
Q Ckay. Does Haymarket use el ectronic

nmedi cal records, or are they all paper copies?
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A. They' re el ectronic.

Q Ckay. So if they're all electronic, is
it you don't have access or training, or that
t hey' re unsear chabl e?

A | don't have access to that -- to that
system | would inmagine that they' re searchabl e,
but |'ve never accessed that system personally.

Q Did you -- as part of your project
before you spent a hundred hours going through these
papers, did you check to see if anybody at Haymarket
or a consultant of Haymarket on its EMR coul d search
t hrough the EMR for the type of information you were
| ooking for?

A. The people who did the review of the
901s are people who are experienced with our EMR
system They've spent collectively alnost a hundred
years at Haymarket. They also work quite a bit with
patient records and with patients, so they're very
experienced in navigating that system

Q Ckay. Did any of those people who have
all this experience navigating the system did they
tell you that the systemcouldn't be searched
el ectronically to determ ne whet her anbul ances or

EMS were cal |l ed?
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A There is no field in the EMR as |
understand it, that says if an anbul ance is call ed.
The best way to provide a reasonabl e batch of
i nformation was for us to | ook at those 901s and to
tie it back to the individual patient record.

Q Okay. Did you personally | ook at the
901s?

A | have | ooked at a 901.

Q |"masking with regard to the nunbers
that ultimately were given to M. Domnik, did
you -- were you part of the 901 review tean?

A. | was in the roomwhen they were

review ng them yes.

Q But |I'masking did you review them
yoursel f?
A | saw sone of them but | didn't review

all of them --
Q Ckay. Wat --
-- no.
How many did you review?
Maybe five.

o > O >

(kay. How many of the incident reports
did you personally review?

A. |'ve seen a nunber of the incident
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reports.

Q Ckay. Five? 107

A | was supervising people who were doing
that. | wasn't the one who was actually review ng
them but | have seen incident reports.

Q And 1'Il tell you where |'mgoing wth
this. Because |I'mtrying to figure out how nany
different legs were involved in this -- in this
proj ect and how many people we're going to actually
hear fromwho were part of it.

And so let nme ask this -- with that
in mnd, et nme ask this question: D d M. Domnik
get the 901s and the incident reports to review
hi nsel f?

A No, he did not.

Q So we have M. Domnik on -- "Il put
himon this end. GCkay?

And then did you provide
M. Domnik wiwth the information that he then was
going to use for his addendumto his report?

A | provided himwith the information that
he instructed ne to give him The nunber of
ener gency responses to Haymar ket West Loop for 2018

and a breakdown between residential treatnment and
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recovery hones.

Q Sure. But | nean -- I'mactually
getting -- |'mnore general than that.

Were you the person at Haynmar ket
who gave M. Dom nik the infornmation?

A | gave himthat information.

Q kay. So M. Dom nik got information
that he wanted fromyou; correct?

A Correct.

Q But you didn't look at all the reports,
so who did you then get the tallies? W0 was
counting the votes, so to speak?

A. There were six staff nenbers who were
tallying that information.

Q (kay. So those six staff nenbers
conpiled information, they | ooked through it. Wre
they given a -- | guess a rubric or a tenplate for
what they were all going to |l ook for to nmake sure --

A. They were.

Q VWit. Let nme finish.

(Continuing.) -- to make sure there
was consi stency in the review process?

A. Yes. They were given instructions on

the process to follow, and they were given an Excel
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spreadsheet where they would enter in or tally that
I nformati on,

Q And do you have a copy of that Excel
spr eadsheet ?

A | don't have it in front of ne, no.

MR, ELLENBECKER  Okay. Ms. O Keefe, is
there any confidentiality reasons we couldn't have
t he spreadsheet that contains at |east the summaries
of the underlying data?

M5. O KEEFE: It does contain information
that is protected by federal |aw, so we cannot share
that. It is the policy in this case to provide it
I N aggr egat e.

BY MR ELLENBECKER:

Q kay. Let ne ask this, M. Kissel.

This spreadsheet, this Excel spreadsheet, what are

the data fields on the spreadsheet?

A. Sure. It was date, tine, program and
yes or no.
Q | s there anything H PAA protected for

information that's under date, tine, program and
yes or no?
A. As |'"'mtold by the director of

conpliance, the date and tine is part of the issue.
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Li ke, we cannot disclose that. W can only disclose
it in aggregate.

Q | s there personal health information in
a date?

A No, it's not.

Q (kay. |Is there personal health

information in tine?

A Not in tine, but sonmeone could --

Q | s there personal information in the
pr ogr anf?

A | don't think there's personal

information in the program nanme, but soneone coul d
take the date and tinme and they mght be able to
identify a patient if they -- if they | ooked close
enough.

Q But they woul d have to have ot her
information that would all ow someone to connect the
date and tinme to another thing -- right? -- a
person's nane; right?

A. | -- I think that if they had the date
and tine and they tied it to other information, if
anyt hing was re-disclosed, we would be liable. W
cannot release it.

Q No, I"'mw th you
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But just with date, tinme, program
yes or no, that data in and of itself isn't enough
to tie back to a person. You would need additional
information to utilize the date and tine and connect
to a person; correct?

A |'ve been told by ny conpliance officer
that we cannot release this information. |[|'mnot an
expert in H PAA or 42 CFR Part 2; but I'mtold that
provi ding even the date and tine could be a
viol ation of the re-disclosure portion of the 42 CFR
Part 2, and we cannot do it.

Q Did M. Dom ni k get the Excel
spreadsheet that was a sunmary of the | egwork that
the six people on your team went through?

A. No, he did not.

Q So M. Domnik relied entirely on you --
your report of what you saw in a spreadsheet that
was conpiled through the work of six other people;
true?

A. M. Dom ni k knew t he process we were
undertaking. He directed us to follow the sane
process that he was | ooking with other conps. And
he's the one who identified the year 2018 and he was

confortable with it.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

Page 47




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021 Page 48

Q Well, I"mgoing to get back to the
question | asked before; but before |I do, you said
that M. Dom nik indicated that this was the sane
process he used with other conps. But M. Dom nik
didn't get to ook at incident reports and 901s with
his ot her conps, did he?

A. He didn't | ook at incident reports
and -- or he didn't |ook at incident reports and
901s forns here either, sir.

Q No, but |'m saying you indicated that
M. Domnik told you that he used the sane -- he
wanted you to follow the sane process he used with
hi s ot her conps.

So nmy question is very sinple. To
your know edge, did M. Dom nik get to | ook at
I ncident reports and 901s for patients at his other
conp facilities?

A No, he did not.

Q (kay. And so back to ny earlier
guestion. M. Dom nik based his addendumto the
original report on summaries you provi ded that you
gl eaned from an Excel spreadsheet that was conpil ed
t hrough the review work of six other people;

correct?
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A. Say that one nore tine.

Q Sure. M. Dom nik based the nunbers of
Haymarket's utilization of EM5S at the Wst Loop
facility in 2018 on sunmaries you provided to him
that you gl eaned from an Excel spreadsheet that was

conpiled wwth data put together by six other people;

right?

A Yes.

Q Ckay.

A Yes.

Q Al right. Now, did you ever as part of
your -- | guess you were supervising this project.

Did you ever connect with

M. Baldwin to interface or cross-reference your
work with the informati on he had determ ned fromthe
CAD data or the FO A data that he received?

A We did have a conversation, yes.

Q kay. Wien did you talk to M. Bal dw n
about his work on the EMS estinmations?

A Well, | talked to himoriginally in
2019. Are you talking directly about this project,
or what are you referring to?

Q Let's go back to when you first talked

to him
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So you actually talked to
M. Baldwi n back in 2019 when he was conbi ng through
the FO A data that reflected EMS calls to Haymar ket
Center; correct?

A Correct.

Q Did you help M. Baldwin with his
eval uation of the FO A data?

A No, | did not.

Q So what did the two of you tal k about
with regard to data?

A He tal ked about the -- the nunber of --
of anbul ance calls that was included in the FOA |
was there when he testified to that information.

Q Ckay. Wth the pool of calls that you
knew M. Baldw n had -- had | ooked at, did you do
any sort of determ nation or cross-reference of the
data you got fromthe six people who revi ewed
I nci dent reports and 901s and conpared themto the
nunbers M. Baldwi n had cone up wth?

A No, we did not. W |ooked specifically
at internal reports.

Q When you indicated earlier that you
tried to cone up with a nost reliable estimte, was

there a definition you were using for "nost reliable
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estimate"? That was the termyou used, so that's
what |'m | ooking at.

A. Correct. Wat we tried to do is, |
believe as Dr. Lustig testified, there's 12,000
records for -- in the patient system per year. Wat
we tried to do is rather than go through 12, 000
records, because it was so tine-consumng, is we
ran -- we tried to cone up with what data sources
were avail able that we can cull down that nunber
from 12,000 to a nore reasonabl e, nanageabl e nunber.

Q Ckay. Seeing as though you knew about
efforts to try to determ ne Haynmarket Wst Loop's
use of EMS as early as 2019, were you ever part of
any discussions at Haymar ket or anong Haynar ket
peopl e to maybe track EMS use anbng its residents
t hrough the end of 2019 into 2020 in a better
fashi on?

A If I mght just talk a little bit about
hi story here.

In 2019, the focus was on FO A; and
Haymar ket was trying to be responsive to the FOA
information that the village presented. Janes
Bal dwi n and his team went through an anal ysis of

that FOA information, and | think that his report
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or his analysis was |largely di sm ssed.

W retained an EMS expert who al so
testified quite extensively about the reliability of
FOA -- of the FO A data, and he chose to go down a
different path, which was taking a | ook at
conparable sites in the suburbs and doi ng an
anal ysis that way. So that's kind of how this has
noved forward.

But at the end of his presentati on,
Chai rman Daly asked, can you give us a nunber of
calls -- of EMS calls to Haynmarket Center West Loop,
and that's why we went back.

So we had been trying to answer it.

Q Right. And M. Baldwi n testified back
in 2019 that he knew that Itasca had asked Haymar ket
to provide five years' worth of EMS denmand at
Haymar ket West Loop. |If that's the question, the
only person who | ocked M. Baldwin into FO A was
M. Baldw n; right?

A | think he was being -- trying to be
responsive to the vill age.

Q So back to the question | asked a bit
earlier.

At any point after Cctober of -- or

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021

Page 53

we' |l say August of 2019, know ng that the village
was | ooki ng for Haymarket West Loop's use of EMS
data -- or use of EMS services, was there any

di scussion at Haymarket to conme up with an efficient
way to track EMS use at Haymar ket \West Loop?

A No, we did not. We relied on the
expert's direction.

Q Ckay. You're aware that your expert
thinks that the best conp is Haymarket West Loop;
right?
| don't think --

Are you aware of that?

-- that our expert said that.

o > O P

You didn't think -- you don't know that
JimDom nik said that the best conp to Haymarket's
proposed facility in Itasca is Haymarket's Wst Loop
facility?

A. | woul d ask that question of Jim
Domi ni k.

MR, ELLENBECKER: Ckay. And, Ms. O Keefe,
could you stop witing notes to the witness? |If |
was sitting right there, you know |I'd see them and
you woul dn't be allowed to do it.

It's clear when you wite sonething
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on a piece of paper and she | ooks over and then
answers, what you're doing. You knowit's
I nappropriate especially in a Zoomsetting. You
woul dn't be able to do it in a deposition, so |
don't think you can do it here.
M. Hervas, |1'd ask that you

I nstruct --

M5. OKEEFE: This is not litigation,
M. Ell enbeck- --

MR, ELLENBECKER: -- her to stop.

M5. O KEEFE: M. Ell enbecker, this is not
litigation. This is zoning. You keep trying to
make it litigation, but it's not. And this is --
this is typical procedure, so let's just nove on.

MR, ELLENBECKER: M. Hervas, obviously you
can do what you want. | would just ask for an
adnmoni shnment that she not be witing notes to the
W t ness.

MR. HERVAS. Can you hear ne okay?

MR, ELLENBECKER: Sure.

MR. HERVAS. Al right. Thisis a-- thisis
a zoning hearing; and in a typical zoning hearing,
there is interplay or discussion between a W tness

and an attorney or an expert.
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However, we are in the m dst of
cross-exam nation, and there is a wtness that's
under oath and we have the special circunstances of
Zoom |If we were in the roomtogether, there nay be
an opportunity for the witness to confer with the
attorney at the appropriate tinme, but we have masks,
we have m crophones and such.

So because of our circunstance and
because of the nature of cross-examnation in this
matter, it would be inappropriate to have a note
passed in that fashion. |[|f you need to take a break
and talk to your witness, then you should do so.

And I'msaying that this is rel ated
only to cross-exam nation.

So I'mgoing to ask Ms. O Keefe not
to pass notes to the witness in the mddle of her
t esti nony.

BY MR ELLENBECKER:
Q Ms. Kissel, |I'mal nobst done here.

Did you at any tine | ook at any of
the FO A data specific to any of the four addresses
affiliated with Haymarket Wst Loop?

A Not that | recall, no.

Q Who specifically asked you to spearhead
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or supervise this -- this latest reviewinto the
I nci dent reports and 901s?

A Dr. Lustig.

MR, ELLENBECKER: | think that's all | have.
Thank you.

M5. O KEEFE: Do you want a break? Do you
want to ask for a break for five m nutes?

M5. KISSEL: kay.

M5. O KEEFE: Could we have -- M. D Nolfo,
would you mnd if we gave Karen a break for five
m nutes? Wuld that be okay?

MR. DI NOLFO No problem

| f Comm ssioner Daly's fine with
that, I'mfine with that as well.

CHAl RMAN DALY: Yeah, why don't we take a --
why don't we take a 10-mnute recess. W'Il make
that the break for the neeting. So if we could
rejoin about 8:05, please.

M5. O KEEFE: G eat.

MS. KISSEL: Okay.

M5. O KEEFE: Thank you, M. Chairman.

(Recess taken.)
CHAI RVAN DALY: Al right. Thank you

everybody for com ng back fromthe recess. | would
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ask M. Di Nolfo, please begin your
Cross-exam nati on.
MR DI NOLFO  Thank you.
CROSS- EXAM NATI ON
BY MR DI NOLFO

Q Ms. Kissel, good evening, | guess. Not
afternoon anynore. Good evening. | have a few
questions. M. Ellenbecker covered nost of them

A Ckay.

Q If you could just help ne out a little
bit. I'mtrying to understand the two forns. One
iIs called an incident report; is that correct?

A Correct.

Q And that's filled out each time, I'm

goi ng to say, sonething out of the ordinary
happens - -

A Correct.

Q -- at Haymar ket ?

And on an annual basis, do you know

how many i nci dent reports are generated at
Haymar ket ?

A For year 2018, it was 1270.

Q And then the second formis 901s,

assune those are filled out by every patient?

and |
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A. No, they're not. A 901 is only
generated when a patient consents to that
i nformati on being released if they have an
unschedul ed nedical visit.

Q So of the -- do they fill it out when
they first arrive at Haymarket, or is that sonething

when they have the nedical incident cone up that

they fill it out at that point?
A They fill it out at that point.
Q Ckay. So that being the case, | assune

I ndi vi dual s that have a nedi cal energency who are
unconscious can't fill one of those out?

A Correct.

Q So in those instances, we woul dn't have
a 901 if the anbul ance was called for sonebody who
was unconsci ous?

A Correct.

Q Al right.

A. But what we do have -- yeah

Q No, go ahead.

A What we do have is when a patient is
admtted to Haymarket, they do sign a general
rel ease; so that's there if they have the -- if they

cannot consent in case of an energency.
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Q Sure. And | understand that they sign
that so you can -- they can go with the anbul ance
and get taken care of.

But | think ny understanding was is
you | ooked at 901s to help facilitate a decision of
whet her an anbul ance/ EM5 was needed for X nunber of
tinmes in 20187

A Yes. W did ook at -- we did | ook at
the 901s for that.

Q Was the 918 all of the 901s that existed
for the year 2018 at Haymar ket ?

A Yes.

Q So of the -- and | think | have the
nunber right, and you can correct nme if |I'm w ong.

O the approximately 12,000 patients that you treat
annual ly, you only had 918 901s?

A Correct.

Q Al'l right. The next thing | want to
clarify is M. Ellenbecker was asking you sone
guestions about the Excel sheet, and | understand
that you were told by your conpliance officer that
It was -- you couldn't turn it over because the tine
and date could result in sonebody figuring out who

the patient was. Do | have that about right?
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A That's what | was told.

Q Ckay. Are you aware that the CAD
information that's publicly available fromthe Gty
of Chicago has the tinme and date and the | ocation
where an anbul ance is going simlar to what's on
your Excel sheet?

A. As | understand it -- and |I'mnot an
expert -- this relates to 42 CFR Part 2 and
re-disclosure, and that's very specific to substance
use facilities.

Q And | understand, and |'ve seen it
bef ore.

"' mjust asking you since the tine
and date seemto be the concern of your conpliance
person -- and if you don't know the answer, that's
fine, but it's the sane data that's contai ned on the
CAD i nformation that we got fromthe Cty of
Chi cago. You don't know why that seens to be a
conflict?

A Besides 42 CFR Part 2, | did ask ny
conpliance officer specifically that question, and
that's the -- and she told ne it was not -- we were
not able to disclose it.

Q Ckay. So if | heard your testinony
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correctly, in an ideal world, you would have
conpl i ance 100 percent of the tinme when sonething
out of the ordinary happens that an incident report
will be prepared?

A Correct.

Q But inreality, that's not always the
case?

A. | can't say a hundred percent of the
time, no.

Q And | assune if it's not reported, you
have no way of doing an audit to figure out the
percent age of conpliance and nonconpl i ance?

A Correct.

Q All right. And if | understood your
testinmony correctly, it was M. Dom ni k who directed
you to limt your -- your investigation to
residential treatnent and recovery hone patients
only?

A Correct.

Q Al right. And I assune by doi ng that
you did not |ook at EMsS calls for anybody from
out patient; correct?

A W did, and we classified those in -- in

residential treatnent because we were told by
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M. Domnik that's how other facilities did it.

Q Al right. So in this analysis he asked
you to do, he asked you to |ook at the outpatient
I ndi viduals that needed to be --

A The entire -- correct. The entire
popul ati on of Haymarket patients.

Q Ckay. By following his direction, |
assune you didn't | ook at enpl oyees who perhaps
needed an anbul ance?

A Yes, we did. So that was in the
I nci dent reports.

Q Al right. So you went beyond what
M. Domnik told you. So if | understand you
correctly, your 303 nunber includes outpatient
I ndi vi dual s who needed EMS services?

A Correct.

Q It i ncludes enpl oyees that needed ENMS
servi ces?
A. Correct.

Q Wuld it include visitors that needed
EMS services?

A Correct.

Q Al right. So you went a little beyond
what he asked you to do?
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A. As | understand it, and M. Domnik wll
testify to this, | understood that other conparable

sites did the sane.

Q So M. Dom nik shared with you --
assune that's where you got this information from --
that his conps that he used in his report included
calls for visitors, enployees, and outpatient; is

that correct?

A | believe so. | believe so.

Q Ckay.

A It's a question to ask M. Dom niKk.

Q Ve will.

A Ckay.

Q Al right. Gve ne one second here. |

don't want to repeat what M. ElIlenbecker already
cover ed.

s it possible that there would be
entries in other records of EMS visits for
patients -- I'lI|l leave it as broad as "patients”
since we included a whole variety of people -- that
woul dn't be reflected in an incident report or in a
9017

A There are no other records that have

that i nformation, no.
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Q So if you know -- if it's beyond what
you know about your nedical records, you let ne
know. So there wouldn't be an entry perhaps that,
you know, John Smith returned fromthe hospital
visit or was taken to the hospital this afternoon by
anbul ance?

A. | don't believe that we would -- there
are notes in the electronic nedical record system
But if a 901 was published, we would know that; and
if it wasn't in a 901, it would be in an incident
report.

Q Is it possible for you to have neither
of those in certain instances when an anbul ance is
cal | ed?

A. | guess it's possible, but it is
unli kel y.

Q And | think | heard your answer to
M. Ell enbecker.

You did not yourself after you
got -- were told the nunber of 303, you did not
yourself go | ook out of idle curiosity and see how
it conpared to the CAD information that was
avai |l abl e out there?

A. No, | did not.
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Q Wuld it surprise you that the CAD
I nformati on shows a significantly higher nunber of
calls?

A. There were two different sources that
were used for that data, so |I'mnot surprised.

Q Ckay. The last question |I have is who
Is responsible for filling out an incident report in
a case where an anbul ance is called?

A An incident report, the people who are
responsi bl e are people who are wi tnesses. So anyone
who is a witness to a situation should fill out an
I nci dent report.

Q | s that just enployees, or would it be
patients as wel|?

A. It could be a patient, | think. ['m
not -- you know what, |'mnot a hundred percent
sure, but | know every staff nenber who is a wtness
should fill out an incident report.

MR DI NOLFO Al right. That's all | have
for you. Thank you for your tine.

THE WTNESS: You' re welcone. Thank you.

CHAl RMAN DALY: Ms. Smith, I'd invite you to
begi n your cross-exam nation, please.

M5. SMTH.  Thank you.
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Only a few questi ons.
CROSS- EXAM NATI ON
BY M5. SM TH:

Q When you were tal king about the
spreadsheet that was maintained to track your data
coll ection, you said there was a "Prograni col um.

What were the different options to
be entered under Progranf

A The program was the nanme of the program
that they're in; so if it was wonen's residenti al
treatnment, nen's residential treatnent, wonen's
recovery honme, nen's recovery hone.

Q And are the enployees and visitors al so
listed in the Program col um?

A. It would say staff.

Q Ckay. And was there any backup records
to the -- to the spreadsheet in the sense of if six
people were working on it at a -- did they, all six
peopl e work at the sane tinme or sequentially?

A They all worked at the sanme tine.

Q And so how did that work as far as data
entry?

A. They all had a spreadsheet. They were

all given four nonths of information, and then the
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spreadsheet was assenbl ed after everybody was
fini shed.

Q Ckay. So they each did -- were able to
enter at the sane tinme?

A Correct.

Q So they didn't have, like, secondary
tracki ng sheets?

A No.

Q Did they -- did you nmaintain all the

separate -- the six different charts that were then
conmbi ned? Are those still maintained?
A. There were three separate groups, and we

do have them

Q Ckay. And if you -- did you ask -- you
t al ked about asking questions fromyour conpliance
office as far as what you could or could not
pr oduce.

| f you redact either the date,

time, or both, would you be able to produce the
spreadsheets? Do you know?

A | did not ask that question.

Q kay. And when you were asked -- well,
you said you were asked for the -- only the 2018

data and the incident reports.
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Did you spot-check to see the total
nunmber of incident reports for 2017 or 2020 to see
if 2018 was anonal ous in any way?

A. No, | did not.
Q Are you aware just in your role for

Haymar ket whet her 1200 incident reports is typical

in a year?
A l"mnot. |'mnot aware.
Q Do you have any role as far as your

normal responsibilities for review ng incident
reports?

A. | do have access to incident reports,
but | don't review themregularly.

Q If -- if you wanted to check the
accuracy of the data review, is there a way to
confirman entry and go back to the source docunent
and confirmwhether it was accurately checked?

A. Yes.

Q And what was the process for that?

A | didn't do that. You asked if | could
do that.

Q How woul d you do that? Wre they
Bates -- were they Bates-|abel ed or sonehow tracked

where the source docunent was for the entry?
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A There was a date and a tine, so | could
go back to a 901 or an incident report and | could
| ook at that information and see if it -- if it
nmentions an anbul ance responded.

Q So the 901 and incident reports are
searchabl e by date and tine, or do you have to go
t hrough by hand?

A. We went through by hand for the incident
reports. And we could search, | believe, although
|' ve never done it, in the electronic patient
nmedi cal record by date and tine -- by date.

Q When you gave the programinformation to
M. Domnik, did you give himthe breakdowns by
progran? You said that there were several prograns,
wonen's program you know, the different recovery
home prograns. Did you break it down into those
separate prograns for him or did you lunp it
t oget her ?

A No, we did not break it down. He asked
for it in residential treatnment and recovery hone.

Q And are there sone prograns that the
Itasca | ocation wll not have that the Chicago
| ocati on does have?

A. Correct. Yes, there is.
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Q And did you identify whether those
prograns had any different rate of anbul ance calls?

A W didn't -- we didn't |look at the data
t hat way.

Q For exanple, the famly -- wonen and
famly program if it was higher or |ower than the
men's program you didn't check that?

A No.

Q And does the Chicago | ocation, the
recovery hone, it has a -- it has a comunity
i ntegration progran? That's one of the recovery
home prograns; is that right?

A. Correct.

Q And w Il that programalso be in Itasca?
A. No.
Q What are the prograns that are going to

be at Itasca that are also at Chicago?

A. There's nedical detox. There's wonen's
residential, nmen's residential. There's a
prof essional residential treatnent, and then there's
four groups of recovery hones.

Q VWhat are the four groups of recovery
hones?

A. Wnen's --
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job is a conponent of the program or not.

MR. HERVAS. Yeah, | think it is inportant to
di sti ngui sh whatever differences there are between
the Itasca facility and the Chicago facility, and |
think that it's wthin the range of that subject
matter; so I'll overrule.

BY THE W TNESS:

A Ckay. So there's nedical detox in
| tasca, social setting detox. There are -- there's
a nen's treat- -- residential treatnent, a wonen's

residential treatnent, and there's a woman's
recovery hone, and there are three nen's re-
BY M5. SM TH:
Q Can you explain --
A -- -covery hones.
Q |"msorry for interrupting.
Can you explain the three nen's

recovery hones?

Report of Proceedings - 03/03/2021 Page 71
M5. OKEEFE: 1'mgoing to object. [|I'm
unclear as to -- as to where this is going with
regards to the direct presentation that she's
al ready provi ded.
M5. SMTH. It's relevant to her testinony
about whet her vocational or job -- whether having a
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A. We just have recovery hone 1, recovery
home 2, recovery home 3. | don't know the

differences or if there's any differences.

Q Ckay. And your testinmony is that the
recovery honmes do not have an expectation of job
search, vocation, school, enploynent, job readiness,
or conmmunity service as a -- as an expectation for
t hose prograns?

A No. Wien patients cone to Haymarket,

t hey have a discharge plan; and part of their
di scharge plan that they work fromfromthe very
start is they want to, you know, re-acclimte back
into society. Sone of those discharge plan includes
GED. Sone of it includes job readiness, job
training, putting together a résuné. So they're
buil ding those skills while they're at Haymarket in
the recovery hone so that they can go out and get a
job, that they're ready for that step in their life.
So while the expectation isn't that
they're going to work while they're at Haymarket,
it'"s that if that's what their goal is, which they
shoul d want that goal ultimately, they're going to
be prepared to do that the day they | eave Haynar ket
Center.
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that are not conparable to a Chicago progranf?

A We do not have social setting detox in
Chi cago.

Q And did you | ook at or explain when you
aggregated the data, did you -- did you identify
that in any way, or is that lunped into the data?

A. W were able to track by programin the
data, but what M. Dom ni k wanted was it broken
bet ween residential treatnent and recovery hones.

Q Ckay. But did he know that the prograns
were not the sane at both | ocations?

A | believe he knows, but we didn't take
any prograns out. W used the West Loop data as is.
So it's every single anbul ance response we tallied
in that report, and we broke it down between
recovery hones and residential treatnent.

Q Regar dl ess of whether Itasca had that
program or not because that's the way --

A. Correct.

Report of Proceedings - 03/03/2021 Page 73
Q kay. And then with respect to
conparison for the anbul ance call purpose, are the
three nen's hones -- let ne ask it a different way.
A Ckay.
Q Ckay. Are there any prograns at |tasca
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Q -- Janmes Dom ni k asked for it --
A Correct.

Q -- is that right?

A Correct.

M5. SMTH. Ckay. No other questions. Thank

you.
THE WTNESS: You're wel cone. Thank you.
CHAI RVAN DALY: Thank you, Ms. Smth.

At this point I'd like to ask the
Pl an Conm ssion if anyone has any questions they
woul d I'i ke to ask of Ms. Kissel.

kay. I'mgoing to start, then.
have a few

Ms. Kissel, | heard you just
testify that while the prograns thensel ves were not
segnented in terns of the nunber of calls per
program at Haynmar ket .

Was there any sort of, naybe even
unofficially, segnentation of the types of reasons
why t he anbul ance was call ed? Like, concussion or
| aceration or, you know, sonebody tripped down the
stairs or anything like that. Ws any of that kind
of collated while you were doing your exercise

spendi ng -- you know, you were goi ng through the

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021 Page 75

effort -- and | appreciate that you went through the
effort to do this, but did you pull any other
information out of there that did not end up on that
Excel sheet?

M5. KISSEL: No, we did not.

CHAl RVAN DALY: Gkay. M second question is
now t hat you've gone through the exercise and, you
know, you had your six people and spent a hundred
hours on it, conbing through all the records and
what not, do you see any value of that information
for your organi zation noving forward, whether it be
for adjusting insurance rates or setting KPls and
nmetrics for, you know, |ast year we had nore
anbul ance calls than this year so we're doing
sonet hing better or, you know, is there sone | essons
| earned? | nean, do you see any value in any of
t hat ?

M5. KISSEL: That project wasn't necessarily
val uable to ne; but | ooking at the incident reports
is part of our quality assurance program and it's
sonme things that we do in terns of maybe slips or
falls, to understand what some of -- of the issues
that, you know, people are facing in our facility,

or -- and in being able to respond to that. So
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that's -- you know, ne personally, that's what | --
that's what | look at it for.

CHAl RMAN DALY: Ckay. Then just, | guess,
one other question to close ny |ine of questioning
here is now that you've gone through this as an
organi zation, is there any di scussi on about novi ng
forward just having a little -- you know, every tine

an anbul ance is called, while you do your 901s and
you have your incident reports, if there's just a
separate spreadsheet that every tine an anbul ance is
called you track that and that's all it is?

M5. KISSEL: Yeah, we haven't had that
di scussion. And, again, | think Dr. Lustig would
say that we're not in the business of tracking
anbul ance calls. W're in the business of saving
lives. But no, | don't believe that we've had that
di scussion, nor wll we.

CHAI RVAN DALY: Okay. Thank you. | have no
ot her questi ons.

Do any of the other Plan

Comm ssi oners have any questions at this tinme?

COW SSI ONER HOLMES:  |' m good, Chair man.

CHAI RVAN DALY: Ckay. Al right. Hearing

none, | would invite Ms. O Keefe if you're going to
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do any sort of redirect at this point.

M5. O KEEFE: | have no redirect,
M. Chai r man.

CHAl RVAN DALY: Ckay. So at this tine, then,
Ms. Kissel, | thank you for your testinony this
eveni ng.

And 1'd ask Ms. O Keefe, if you're
ready to introduce and we could swear in
M. Domi ni k.

M5. O KEEFE: (Kkay.
M5. KISSEL: Thank you very nuch.
M5. O KEEFE: Thank you, Karen

M. Domnik is in another |ocation,
so he's -- he's participating renotely.

M. Domnik, are you there? |
can't see you on the screen so I'mjust trying to
check.

MR DOM N K: Yes, |'m here.
M5. O KEEFE: kay. Oh, great. Thank you

So should we start, M. Chairmn,
by swearing M. Dom nik in?

CHAI RVAN DALY: Yes, please.
Ms. Court Reporter, please swear in

the w t ness.
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(Wtness sworn.)

THE REPORTER: |1'mgoing to need you to speak
| ouder .

MR DOMNK: | do.

THE REPORTER: Thanks.

CHAI RVAN DALY: Pl ease proceed, M. Dom nik.

M5. O KEEFE: Wl cone back, M. Dom nik

So the questions that we have are

going to relate to Polaris's public safety sol utions
addendum whi ch was dated February 26, 2021, which
was i ntroduced into the record as Exhi bit Nunmber --
whi ch was presented as Exhi bit Nunber 59, which we

would i ke to introduce into the record at this

tinme.
(Petitioner's Exhibit No. 59
identified.)
MR DI NOLFO M. Hervas, this is Steve
Di Nol fo. | have an objection to the report. | can

state it for the record if you want ne to now.
MR. HERVAS. You can go ahead and nake your
record with respect to an objection.
MR. DI NOLFO Thank you.
First objection, M. Hervas, |

raised at the last one, |I'll just renew it today
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concerning the disclosure requirenents that the
parties agreed to a 14-day disclosure which was not
conplied with; and while | understand it's

Ms. O Keefe's position that this is in response to a
guestion raised by Chairman Daly on Decenber 2nd, |
think that position is m splaced since the sane
guestion was rai sed by Conm ssioner Swets to

Dr. Lustig back on Cctober 28th, 2019.

They had 15 nonths to performthis
anal ysis but instead waited until after their expert
testified, after they had ny expert report, and that
two witnesses had already testified to the inpact.
So for that | object. That's ny first objection.

And ny second objection is to
foundation, lack of disclosure, and obviously I
think there's a hearsay issue here as to
M. Dom nik's testinony.

W weren't provided any data,

M. Hervas. W don't have a chance to see how the
nunbers were derived. | know we've tal ked about

H PAA and ot her protections, but we all know on a
day-to-day basis those issues can be dealt with and
addressed in a way that protects privacy. And I

think given that this is hearsay fromthose who did
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the counting to Ms. Kissel to M. Domnik that we
have a foundation and hearsay probl em here.

Those are ny obj ections.

MR, ELLENBECKER: And this is Steve
El | enbecker. | join in those objections.

M5. SMTH.  This is Jennifer Smth. [|'l]
join in those objections as well.

MR. HERVAS. Al right. M. O Keefe, do you
want to nmake a response for the record, please.

M5. O KEEFE: | do.

First of all, the information that
was presented to M. Domnik is contained in his
report as Chart 1. The purpose of this report, this
Chart 1, was to respond to the questions Chairnman
Daly raised in January, is it possible to just go
t hrough these records confidentially and tally them
up if there's a reference to an anbul ance call. And
that's what we did. We tried to be very -- we knew
we were dealing wth confidential data. W knew we
could not produce it. W followed -- we tried to
follow the direction that was given in the question,
and we tried to be responsive.

W have testified under oath, Karen

has testified under oath, M. Kissel, about the
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process followed, the qualifications of the people

t hat conducted the study, the process that was used;
and so it's really in many ways no different than
the information that M. Domnik relied on when he
filed for FOAs and filed for NFIRS data. They
produced data, and he used that data for his report.

So | feel that this is consistent
with the way he presented his other report, his
ot her testinony, and we really were doing this in an
effort to be responsive.

MR. HERVAS. Ckay. Wth respect to the --
|"mgoing to deal with the second objection first,
the foundation, disclosure, and hearsay. |'m going
to overrule that as it goes to weight. That's the
pur pose of the cross-exam nation.

' m going to nmake anot her
observation that in both the state and federal court
system there is a gatekeeper expert issue that |I'm
not going to get into because this is a Plan
Comm ssion hearing, and so the weight or the
I nportance of expert reports is subject to both
cross-exam nation and for the Plan Conm ssion to
determ ne the appropriateness of that material. So

| "' m overruling nunber two.
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As far as nunber one goes on the

di scl osure issue, Ms. O Keefe indicated | ast week

that it was supplenental. It was ruled that it
woul d be allowed. |If there is sone |evel of
prejudice to the -- the attorneys in dealing wth

this, then you need to let ne know what it is
because | would -- | could appreciate the fact that
I f the shorter tinme for disclosure created a
hardship with respect to cross-exam nation or
evaluation, that's a factor

O her than that, given that it is
suppl enental and it was allowed, I'mgoing to
overrul e objection nunber one except if you can
share if there's any prejudice to the |ate
di scl osure. So that's the ruling.

MR, DI NOLFO OQther than we don't have the
data, M. Hervas, | think that's the only true
prej udi ce.

MR, HERVAS. |'msorry, | didn't hear what
you sai d.

MR. DI NOLFO Sure. Oher than the fact
that we weren't provided any data to support the
nunber, that woul d be the prejudice.

M5. O KEEFE: M. Hervas, the data that is
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presented in Exhibit 59, Chart 1, that's the data
that we were -- that's the data that we devel oped.

MR. DI NOLFO That's the nunber that was
given to M. -- M. Domnik. That's different than
raw data to | ook at.

MR. HERVAS. Ckay. Again, | conpare this to
litigation, but it's --

MR. KHAN: Chuck, can we hold on? W | ost
Chai rman Dal vy.

MR HERVAS. Okay. W're going to hold on
until we get Chairnman --

CHAI RVAN DALY: |I'mhere. |'m here.

MR, KHAN. Okay. We're back.

MR HERVAS. |'mgoing to conpare this to
litigation only because | know that as | awers we're
used to those sorts of rulings, but this is a Plan
Comm ssi on heari ng.

And so wth respect to the
underlying data, there's been substanti al
cross-exam nation of Ms. Kissel on how the data was
obt ai ned; and therefore, Haymarket has provided all
the information that they are -- believe that they
shoul d provide or appropriately provide and it then

IS going to go to the weight and it's subject to
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addi ti onal cross-exam nati on.
So I'mgoing to overrul e that

obj ection as wel|.

M5. O KEEFE: kay. So, M. Chairman, should

| begin with the questioning?
CHAI RVAN DALY: Pl ease do.
JAMES DOM NI K
called as a witness by the Petitioner, having been
first duly sworn, resuned the stand, was exam ned
and testified further as foll ows:
DI RECT EXAM NATI ON ( Resuned)
BY Ms. O KEEFE:
Q Ckay. M. Dom nik, we just have a few
guestions for you this evening.

In |ate January 2021, Haynarket
made you aware it was going to conduct a review of
its internal docunentation to try to respond to the
Pl an Comm ssion's questions about the nunber of
anbul ance calls directed by Haymar ket Chicago;
correct?

A. Yes.
Q And what information at that tine did
you ask themto obtain as they conducted this

docunent revi ew?
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A. | asked them for the sane i nfornmati on
that we utilized for the 11 conparables. | wanted

t he nunber of calls broken down by recovery hone and
residential treatnent beds, and also an ALS/ BLS
breakdown if they had it. They infornmed ne they
could not provide the ALS/ BLS br eakdown.

Q So this was the sane data you used for
t he ot her conps?

A Yes.

Q You understand, don't you, that
Haymar ket doesn't track anmbul ance calls and that the
sources reviewed were federally protected and you
couldn't review themyourself?

A Correct.

Q And you felt confortable wth Haymarket
conducting the review?

A O course.

Q And what was the nunber of anbul ance
responses that Haynmarket gave to you?

A They provided ne sone of the data for
303 responses.

Q From what you were inforned, this nunber
was sinply a tally of anbul ance responses fromthese

two sources; correct?
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A Correct. Yeah.

Q Okay. What other information did
Haymar ket provi de beyond the 303 nunber?

A. They followed ny direction and broke
down t he nunber of responses by recovery hone and
residential treatnent beds. There were 26 recovery
honme responses and 277 residential treatnent
responses, which is very consistent with what we saw
in the previous analysis as far as differences
bet ween recovery hone beds and treatnent beds.

Q So what did you do with the infornmation
once you received it?

A | reviewed the information, applied it
using the sane fornmula | used for the other 11
conparables. | applied the fornula and reduced by
bed type and size. This reduced the nunber to 153
calls for Haymarket DuPage. Then |I applied the
ALS/ BLS fornmula fromny original analysis, and that
resulted in 43 ALS calls for Haymar ket DuPage.

Q Ckay. And ny final question, does this
i nformati on regardi ng the anbul ance responses from
Haymar ket Chi cago change the opinions that were
outlined in the Polaris report from August 20207

A. Absolutely not. | feel that the
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suburban data is the best indicator of what is
expected at Haymar ket DuPage. (Audio
distortion.) -- are very different.

THE REPORTER: |'msorry, can you start that
sent ence over?
BY THE W TNESS:

A The denographi cs between the two sites
are very different. Chicago will have far higher
honel ess popul ations with underlying health
condi ti ons.

W | ooked at 11 different
comruni ties much cl oser in denographics to DuPage
and the collar counties. It doesn't change the
outcone at all. W utilized a per bed ratio to
proj ect obviously the calls for a |arger site.

M5. O KEEFE: Ckay. That's all the questions
we have, M. Chairnman.

CHAI RMAN DALY: Thank you.

At this time, M. D Nolfo,
I magi ne you're going to begin.

MR. DI NOLFO Yes. Thank you, Chairman
Dal y.

111
111
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CROSS- EXAM NATI ON
BY MR DI NOLFQO

Q Good evening, M. Domnik. Good to see
you agai n.

A Al ways a pl easure, sir.

Q So you're here today to testify about a
suppl enental report that Haynmarket asked you to
prepare, but you took a little different approach on
this report than the nethod you used in your initial
report; correct?

A In what regard, sir?

Q Sure. In your initial report, you
| ocated and exam ned raw data to cone to your
concl usion versus relying on hearsay of a best
estimate of EMS call s?

A Not -- no, not really. | asked for
sunmary data through FO As and NFIRS reports to form
my opinion, and it's nuch Iike the summary data that
Haymar ket Chi cago gave ne.

Q The summary data Haymar ket Chi cago gave
you was 303. That's it; right?

A Br oken down by recovery hone and
treatment home beds, correct.

Q Sure. But you agree with nme that in
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your initial report, you had CAD data for sone, you
had NFIRS data for others. | nean, you actually did
the data and | ooked at it yourself and analyzed it

and cane to concl usions; correct?

A Not necessarily. | really just were
| ooking for a nunber like in the -- (Audio
distortion.) -- it was a nunber.

THE REPORTER: | can't -- I'mhaving a really

hard tinme hearing you.
BY THE W TNESS:

A Ckay. The NFIRS data was just the
nunber, you know, by address. The CAD data was a

response to a FOA with just a nunber, you know, for

a site -- (Audio distortion.)
THE REPORTER. | can't hear himat all.
THE WTNESS: | don't know why.

THE REPORTER: There was interference from
sonebody el se.

THE WTNESS: GCkay. | don't know if | can
get any closer. |'msorry.

CHAI RMAN DALY: This is Chairman Daly. Just
real quick. |If Haymarket can nute, | think what
we're hearing is page -- things going over the page.

Thank you.
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THE WTNESS: [|'msorry, M. D Nolfo.
BY MR DI NOLFQO

Q Sure. | guess ny point was, and at
| east | thought fromyour testinony the last tine
was that you got data, examined it, and cane to
concl usi ons; but what you just told nme is you got
I nformati on and were just |ooking for a nunber.

A. Yes. As you can inmagine, | had specific
FO As for addresses, for calls, and that was yiel ded
in a nunber. And the FO A response and the NFIRS
data was provided the sane way. It was just a
nunmber of calls for a site for a given period of
tinme,

Q But you would agree with ne that the
best practice for sonebody who is going to cone in
and give an opinion |like you are would be to | ook at
sone data yourself versus just relying on a nunber
of 303. | nean, ideally you d |like to see the data

to back that up.

A | trusted them for the nunber they gave
me. It looks like they did a very conprehensive
appr oach.

Q Well, | nean, you can't say it | ooked

li ke they did a conprehensive approach because all
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t hey gave you was a nunber; right?

A. And they explained a little bit of the
approach to get it. |t sounded very thorough to ne.

Q Ckay. So Haynar ket advi sed you, at
| east fromwhat | heard Ms. O Keefe asking you, that
they were going to try to do sone internal research
to cone up with, using their word, a best estimate
of anbul ance responses.

You were | ooking for that sane
information prior to preparing your report back in
August of 2020, weren't you?

A. We did ask for that in the beginning, as
| had indicated earlier; and they said the anmount of
wor k, obviously, to acquire that would be
tremendous. And | felt, as | had indicated in ny
earlier testinony, that the suburban sites would be
the best indicators of the Haymarket DuPage calls.

Q Well, | nmean, obviously at |east
m racul ously they were able to go through all the
I ncident reports and all the 901s in about a two- or
three-week period and get information to you and you
wite a report; right? So | nean, | guess it sounds
i ke back when you asked for it, they could have

done it in about a hundred hours; right?
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A. It seens |like fromwhat they said it
t ook a hundred hours, correct.

Q kay. Al right. So it's ny
under standing that you set the paraneters of their
search; correct?

A | was | ooking for themto provide ne
with the sane information | got through NFIRS or
FO A requests.

Q So you told themto | ook at residenti al
and recovery hone patients only?

A | asked themto -- if they could break
down the calls by recovery honme and treatnment hone
beds, correct.

Q And who did you tell that to?

Ms. Kissel ?

A. Yes.

Q Ckay. And | assune given your
background and her background you bot h under st ood
what recovery hones were and residential hone
treatnment was as well; correct?

A Correct.

Q Al right. But nowit appears that they
actually went a little farther and counted

addi ti onal people that were in need of EMS services;
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fair?

A Yes. And that would be consistent to
what we received through FO As and NFIRS data. None
of that data would cull out if it was an enpl oyee or
a patient. It was sinply a response to an address.
So | think that would be pretty simlar.

Q So that's going to be ny next question
If that's what the NFIRS and the CAD data provided,
why did you want to just Iimt it to recovery hones
and residential treatnent versus saying Gve ne EMS
calls for everybody at Haymarket ?

A. | was asking themif they could break it
down. | -- you would have to ask Ms. Kissel, but |
bel i eve she did give ne everything that they had for
that period of tine.

Q Yeah. But you didn't ask for it, she
just gave it to you, fortunately enough; correct?

A Correct. That would be the sane as
what ever we received from anybody el se.

Q And it was you who sel ected the year
2018?

A Correct.

Q Al right. And when they told you a
nunber of 303, you told -- they told you that was
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their best estimate. They weren't absolutely
confident in that nunber; correct?

A. They told ne 303 was the nunber they
derived, that's correct.

Q Right. And you understood that to be an
estimate?

A. Their best estimate on calls, correct.

Q And in your reply report, relying on
NFIRS, that isn't a best estimate, that's hard data;
correct?

A That is data for energency responses,
correct.

Q And the CAD information that you got,
that isn't a best estimate, that's hard data,;
correct?

A It would be a summary fromthe agency
providing the data to calls to that |ocation;
however, as we all know, there could be sone errors
or sone calls left out.

Q Al right. So as you sit here today,
there's no way for you to testify under oath that
t he Nunber 303 is accurate?

A. It's the nunber that they provided ne.

Q Right. But ny question's a little
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different. There's no way for you to testify under
oath that that nunber is accurate?

A. That question would be directed to them
This is just a nunber that was provided. | would
not know if this is the absol ute nunber or not.

Q Let nme ask you a different way.

There's no way for you to testify
under oath that that nunber is their best estimate
ei ther because you didn't see any data to back it
up?

A Correct.

Q Al right. And | understand you told
them what you were | ooking for. You don't know what
protocols they used to find that data; true?

A No. | asked themfor the data fields,
as Ms. Kissel responded to, and that's what they
provi ded ne.

Q And since we're -- your report was
prepared in 2020, why didn't you ask themto give
you the 2020 nunber or the 2019 nunber, a little
nore closely associated with the tine frane that
we're now in?

A | wanted the 2018 nunber because that --

for the 11 conparables, that's what we had data for;
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and as | had previously testified to to Chairnan
Daly's question, my intent was to include that as
the 12th conparable. So | wanted a year that was
I ndeed the sanme and for which the sites | had.

Q And | know you had the data, and |
under st and your position about the Gty of Chicago
CAD data. But you did have the data provided to
you, and | don't know if you were aware that the CAD
data fromthe Gty of Chicago shows a 24 percent
I ncrease in unique incident nunbers at the West Loop
facility for 2019. Wre you aware of that?

A | didn't review that, no.

Q Ckay. Now, if | understand, the 303
calls that was given -- the estinmate given to you by
Haymarket, it's five tinmes higher than the gross
nunber of calls you estimate the proposed facility
in Itasca wll generate; correct?

A Correct. But |I think that's a little
m sl eading, M. Di Nolfo. Wen we applied that as
the 12th conparable, it actually reduced ny
projections in nmy original report.

Q It was your testinony originally that 65
calls annually woul d be produced by the Itasca

proposed facility; correct?
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A Correct.
Q kay. MWy only point is -- |I'm not
trying to mslead; |'mjust doing nath.

65 to 303, that's approximtely
five tines. | can do four-point-sonething-
sonet hing, but approximately five tinmes the nunber
that you had?

A. Well, 303, yes, is the nunber for
Haymar ket Chi cago; but that would not be the nunber
when you reduce it for size for Haymarket DuPage.

Q | understand. But you would agree with
me that the West Loop facility is not five tines
| arger than the proposed Itasca facility?

A No, it's not.

Q Al right. And I think you did your
mat h, your ratio math and -- using the 303 estimte
from Haymar ket; correct?

A Correct.

Q And you cane up wth a nunber of 153; is
that correct?

A Correct. That would be the nunber.

Q Al right. And that's over two tines
hi gher than your nunber of 65 that you opi ned back
in the multiple days you testified in Decenber;
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correct?
A. Yes. That is a |arger nunber.

Q kay. And | nean, that nunber seens to
contradi ct your nunmber by two-and-a-half-fold;
right?

A | don't believe so. | still believe the
suburban research is the best indicator. | wanted
to use it as the 12th conparable, as | had
i ndi cated; and there's reasons why | didn't. |
wanted to do a direct conparison projection off of
t he Haymar ket Chicago data because so nmany questions
wer e asked about it.

Q And, again, | understand your view of
the CAD data in the Cty of Chicago; but out of idle
curiosity, did you go back and | ook at the CAD data
to see if the 303 nunber that Haymarket gave to you
as an estinmate was anywhere close to what was on the
CAD dat a?

A | think as | testified earlier, there's
many reasons why | don't believe the CAD data is
accur at e.

Q Yeah. So you wouldn't be surprised that
the CAD data from 2018 shows 651 uni que i nci dent
nunbers to the West Loop facility?
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j oins back in.

MR. DI NOLFO  Sounds good.

MR. HERVAS: Just for the benefit of
everybody, | did receive a text fromM. O Keefe
i ndicating that they are working on their problemon
their end and to please give thema nonent.

M5. OKEEFE: I'msorry, M. Chairman. W're
back. We had a little crash of our internet. W
apol ogi ze.

MR DI NOLFO  Bridget, where were you --

CHAI RMAN DALY: No problem

MR DI NOLFO \Wiere was | in the
questioning? | can go back if it would help you at
all. I don't know where --

M5. O KEEFE: Now I don't renenber. Oh,
gosh. | think -- where was he.

M5. DI CKSON: | have no cl ue.

MR DI NOLFO It hurts that Mary doesn't

know.

Report of Proceedings - 03/03/2021 Page 99
MR KHAN. M. Di Nolfo, can we pause for a
second? We lost Ms. O Keefe.
MR DI NOLFO Oh, I'msorry. Yeah,
absolutely. Don't want her to mss out on the fun.
MR KHAN:. | wll let you know as soon as she
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M5. O KEEFE: Me and Mary are | ooking at each
ot her 1ike, "What?"

| think you were -- what was he
aski ng about ?
MR DI NOLFO. | nean, | can just keep going
iIf it's easier. | nean, it's --

M5. O KEEFE: Well, can you recall your |ast
guestion?

MR DI NOLFO. Sure. M last question
concer ned whet her he took any steps to validate the
nunber give- -- asked to be given to him by
Haymar ket with the CAD data avail abl e.

M5. DI CKSON: Ckay. Actually --

M5. O KEEFE: Oh, you were tal king about the
CAD data. You were tal king about the nunber, how he
got to the two tinmes. That's where you were | ast
tine.

M5. DICKSON: That is true, M. D Nolfo. |
did check ny notes for what you were sayi ng when we
| ast heard you.

MR. DI NOLFO  Excellent.

Can | proceed, M. Chairman?

CHAI RVAN DALY: (I ndicating.)

MR. DI NOLFO Al right.
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CHAl RMAN DALY: Pl ease do.
BY MR DI NOLFO

Q "' mgoing to cover this again with you,
M. Domnik. And | know your answer; but since
Ms. O Keefe mssed it, I'"'mgoing to go over it
again. Ckay?

A. | want her to enjoy that.

Q Me too.

M5. O KEEFE: Thank you, M. Dom niKk.

BY MR DI NOLFO

Q As a way to validate the nunber given to
you by Haymarket, did you | ook back at the 2018 CAD
data for the Gty of Chicago to see what it shows
for EMS calls to the West Loop facility?

A. No, | didn't, nor did | for any of the
ot her data sources that were provided ne for ny
initial study.

Q And would it surprise you that the CAD
data from 2018 for the West Loop facility shows 651
uni que incident nunbers in --

M5. O KEEFE: (nj ecti on.

BY MR DI NOLFQO
Q -- 2018?
M5. O KEEFE: | have an objection, the
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foundation for that. D d you -- what is your
f oundati on?

MR DI NOLFO M. Hervas says | need to |ay
a foundation, I'lIl lay a foundation.

MR. HERVAS. The CAD data is spread of record
inthis whole thing. |It's been tal ked about
endl essly. And so if M. DiNolfo is inaccurate with
his nunber, it can be pointed out. | just don't see
us having to lay a foundation of CAD data since it's
been di scussed extensively. And so if there's a
problemw th the nunber, it needs to be raised
either by the witness or on cross -- or on redirect.

M5. O KEEFE: The only reason I'd like to
just register an objection for the record is we
don't have CAD data in the record. Is it for entire
year of 2019? So that hasn't been submtted in the
record for the entire year, so | just would like to
make that objection for the record.

MR. HERVAS. Ckay. I'mgoing to |et
M. DiNolfo ask his question; and if there's an
issue with the nunber, then it can be raised.

MR. DI NOLFO Thank you.
BY MR DI NOLFO

Q M. Dom nik, you were clear | was asking
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about 2018; correct?

A Correct, 2018.

Q Al right. Again, understanding you
testified extensively about your concerns with the
CAD data, if we assune for purposes of ny question
that the 651 uni que incident nunbers is accurate,
that would be roughly twice as many as -- well, a
little bit nore than, at |east, Haymarket reported
to you as their best estinmate?

A | don't believe that's accurate.

Do you know for a fact that those
I ncidents were at the Haymarket, to their |ocation?
Do you know that they were on the street? Do you
know i f they were duplicates? Do they know if
they're --

Q | do.

A You know that they actually had a call
to that |ocation and that call resulted in an EVMS
response to a patient or soneone that was at

Haymar ket Center, not an accident on the street, not

soneone that fell, not soneone --
Q | understand you take issue wth that,
but I"'mtelling you -- you saw the CAD data, sir.

We've gone over it. And it has --
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| don't think that's accurate.

Q Ckay. Well, | ook.

A Then tell ne what the outcone, the
reconciliation of every one of those calls was.

Q It's not ny job to tell you the
reconciliation. | asked you if there was uni que
I nci dent nunbers to the West Loop facility. If you
know, you know, if you don't, you don't.

A. The facility, no.

Q Yes. There's four addresses; right?

A Ri ght .

Q There's four addresses to Haynar ket ?

A. So yes, there's four addresses to
Haymarket. But so --

Q And sonetinmes it's to the -- the main
address on Washi ngton, sonetines it's on Sanganon.
There's a few ot her addresses; correct?

A. You're unfamliar with reporting

procedures that there would be soneone that fell on
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A Yes.
Q -- the address and it has the call
| understand your position. | just
asked you if you | ooked. That's all.
A And | want to know how you know because
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the street in front of the location would get
classified to that address.

Q Could be a patient that fell on the
street; right?

A You're correct. It could be.

Q Yeah. Anyway, you agree with ne that
the estimate given to you by Haymarket did not
contain a breakdown of ALS versus BLS?

A Correct. You're right.

Q So we're not able to determne if all
were ALS or all were BLS or what the percentage
actually was; fair?

A No. W used the sanme projections we
| earned in our original research to project that
nunber .

Q No, | understand that. But |'mjust
saying fromthe data you were given, you can't tell?

A. No, no, you're correct. The 303 was
just a bul k nunber.

Q Now, | just want to see if | can
understand -- |'mjust about done -- understand your
concl usi ons.

If | understand you correctly, and

you can correct ne if I'"'mwong, | |ooked at your
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transcript. It appeared to ne that you believed
that the Haymarket West Loop facility to be the nost
apple to apples conp for what's proposed in Itasca.
Did I hear you correctly when you testified to that?

A If | said that, I"'msorry. You know, |
meant it in the formof the operator. | still
believe, as | had indicated in ny report, the
suburban sites will be the best indicator.

If | felt that was the best
conpar abl e, | would have pushed harder when we
originally started this study and I was asking for
data because as you know, | did tal k about that
then. M intent all along was to use it as a
conpar abl e, not the only one.

Q Ckay. | guess since you say that you
bel i eve your suburban data is nore accurate, are you
saying that you believe the data you received from

Haymar ket West Loop is inaccurate, or are you

rejecting it? I'mjust trying to understand your
posi tion.
A No, no. | believe the data is accurate.
Q You're just making the decision as based

on your experience that you're going to base your

opi nion solely on the suburban data and stick with
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t hose nunbers you testified to?

A. No. As | had testified earlier,

M. DiNolfo, ny full intent was to utilize this just
like I had testified to Chairman Daly's question
that this would be the 12th conparable. The reason
we didn't go down that road in the beginning is they
t al ked about the trenendous anount of tinme and work
It would take to get it. | felt the suburban data
woul d be a nore accurate projector of the calls due
t o denographi cs, honel ess popul ati on.

The City of Chicago, for exanple,
t hey have one anbul ance, you know, or anbul ances,
t hey have many, they have 70. But they have one
anbul ance, you know, that goes on over 8,000 calls
with two paranedi cs, nmuch the sane as the |Itasca
anbul ance with two paranedics as well, providing the
sane | evel of service. They're just very different
situations in a large urban city.

Q So you woul d expect none of those urban
conponents, as you put it, to be part of the Itasca
proposed facility, then, the honel ess or other
i ndi vidual s or that type?

A Far | ess.

MR, DI NOLFO Al right. That's all | have
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for you, sir. Thank you.
THE W TNESS: Thank you.
CHAl RMAN DALY: M. Ell enbecker, are you

going to cross-exam ne M. Dom nik?

MR, ELLENBECKER: | am M. Chairman. Thank
you.
CHAI RVAN DALY: Pl ease proceed. Thank you.
CROSS- EXAM NATI ON
BY MR ELLENBECKER:
Q M. Domnik, I mght have to junp around
alittle bit because M. DiNolfo hit some areas, |'m

going to try ny best not to duplicate.

A Ckay.

Q You indi cated before tonight that your
inability to confirm CAD data was your basis for
rejecting the Chicago Fire Departnment CAD dat a;
correct?

A. Correct. There was no sunmary to the
CAD data by site. As you and | discussed in ny
previous testinony, there was nmultiple entries, you
know, for the sanme address, approximately the sane
time, entries where nobody responded. There was a
| ot of errors in the CAD data. So | did reject the
CAD data, correct.
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Q Right. And the reason | bring that up
I s because what you' ve done here in your addendumis
accept, blindly accept three nunbers from Haynar ket
personnel w thout having any ability to verify or
confirm those nunbers; correct?

A No. | took those nunbers the sanme as
every FO A nunber and every NFIRS nunber. That was
a summary nunber provided to nme by the agency |
requested it from Haymarket Chicago did the sane
thing; they gave ne a sunmmary nunber.

Q And what confirmation neasures were you
able to take with regard to the nunbers that
Haymar ket West Loop gave you?

A | did not have any confirmati on nunbers
ot her than what the process they explained to ne
that they utilized in researching and getting the
dat a.

Q Ckay. Inasnmuch as you basically
conm ssioned this -- this second review or this
review by Haymar ket of Haymarket's data, you could
have done that originally; right? You could have
done that before you authored your first report?

A. We tal ked about it at the first report,

and | believe | testified to that earlier.
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Q Ckay. And you testified tonight that
the West Loop denographics are different than the
proposed facility; correct?

A Correct.

Q But -- and M. Di Nolfo just asked you --
and | had to | ook up your transcript. You were
asked this question on Decenber 9th and gave this
answer :

Question: Right. That's how I
started the question. |[|f you had faith in
that data, if, would you agree that based on
your other criteria for conps, that Haymarket
DuPage West Loop -- or Haynmarket West Loop
woul d be the best conp to the proposed
Haymar ket Center Itasca?

Answer: Yes.

You gave that answer to that

question; right?

A Correct.

Q So there was no nodifier for
denogr aphi cs. You thought on Decenber 9th that
subject to all criteria that you used for conps
Haymar ket Center West Loop was the best conp?

A. As | explained to M. D Nolfo's
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question, | thought they were the best conp for the
operator. | don't think it was necessarily the best
conp for the site. And as we have di scussed and you
have asked ne many questions about, this was going
to be a conparable, one conparable of nany.

Q And you indicated -- you just said that
Haymar ket West Loop woul d be a conparabl e but you
didn't use it as any conparable in your first
report; right?

A (Audi o distortion.) -- not get the data
at that point.

THE REPORTER: Can you start over? Can you
repeat your answer?

BY MR ELLENBECKER:

Q Right. | said you indicated -- well,
now | 've got to think about it.

MR. DI NOLFO.  She got the question.

MR. ELLENBECKER: Ch, you got the question?

THE REPORTER | didn't get the answer.

MR DOM N K: Could you ask the question
again, M. Ellenbecker?

MR, ELLENBECKER: Can you read it back,

Ms. Court Reporter?
(Question read.)
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BY THE W TNESS:

A. Correct. You know, we tal ked about this
inny initial testinony, the anount of work that
they expressed -- they explained that if they were
to do this, it would take a trenendous anount of
wor k and they weren't sure that they could get the
nunber. So for that reason, it wasn't included in
nmy initial study.

BY MR ELLENBECKER:

Q Ckay. You indicated this |latest work
was a conprehensive report that you described as
themgiving you a nunber with a little explanation
of the process; correct?

A Correct.

Q And it's your position that that's a --
that's a nore conprehensive approach than getting
CAD data assenbl ed by the Chicago Fire Departnent in
Its usual course of business wwth a little
expl anation provided in that data for each call. Is
t hat your position?

A |"msorry, could you restate that?

Q Yeah. You indicated that the current
I nformati on from Haymar ket was a conprehensive

approach i nasnuch as they gave you a nunber with a
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little explanation of what their process was; right?

A. Yes.

Q Al right. But is it your position that
It wasn't conprehensive to get the CAD data
assenbl ed by the Chicago Fire Departnent as part of
their protocols for reporting with alittle
expl anation of each call provided in the very data
that you could FOA; right?

A No, not at all. There's no
reconciliation to the CAD data. So the caller, the
911 caller, that information is based solely on the
911 caller. There's no reconciliation. There's no
after the fact.

As we tal ked about, the NFIRS data,
that is after the fact, it's been reconciled. W
tal ked about fire responses for the Chicago center,
whi ch averaged 12 per year, we could not get that
data for Haymarket Chicago. So | don't believe
they're direct conparables. There was actually
research that went into this by Haymarket Chicago to
actually identify patients where the CAD data, to
your question, there is not even a known patient for
each one of those calls, is there.

Q Well, if we understood Ms. Kissel

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021

correctly, if you had a known patient, we woul dn't
be able to see that data based on H PAA; right?

A But they did identify a patient.

Q But you didn't see any identifiers for
patients, did you?

A They identified the patient. Chicago
can't identity the patient for you.

Q But listen to ne.

Jim Dom ni k was not able to
identify a patient in the recently obtained or
provi ded nunbers from Haymarket; correct?

A. | trusted themas their best guess to
provide nme the data, nuch |ike the NFIRS data, nuch
i ke the CAD dat a.

Q Right. And in you trusting them you
provided -- or perfornmed no reconciliation; right?

A Correct.

Q Okay. Let nme get into M. D Nolfo asked
you sonme questions about you instructing Haymarket
to l ook only at 2018 data. You indicated why you
did that, and it was related to your conps.

But if you're trying to identify a
full picture of a facility, inthis case a facility,

wouldn't it be better to | ook at nore data, '17,
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19, '207?
A. Sure. There was, as they had indicated,

you know, a hundred hours of work that went into
this. |If we had nore data, we would have used that.
But what ny original thoughts were yielded a | owner
nunber projection for Haymarket DuPage. So | don't
think it is really going to give you the indicator
that's fair because it reduces the nunber in ny
original report if |I use it as a 12th conparabl e.

Q But in your first report, you indicated
t hat the nunber of calls would be 19 to Itasca EMS5,
and based on the data from Haymarket, you're up to
43; correct?

A Correct.

Q Al right. So when you -- after your
testinmony and Chairman Daly asked you a question
about getting information from Haymarket, you then
went to Haymarket again and asked themif they could
get you data? |Is that how this worked?

A No. This cane up in conversation.
Agai n, because, as you can imagi ne, everybody's
trying to do the best job we can to provide, you
know, realistic, accurate projections of what the

I npact that Haymarket DuPage will be.
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| think we're nmaking a m stake here
by focusing |argely on the Haymarket Chicago
addendum | only did that because this has been the
source of nmuch questioning. | still believe ny
initial report is the nost accurate projection of
the calls that are going to be at Haymarket.

Q Well, in your conversations, though,
wi th Haymarket, you eventually |earned that they
coul d comm ssi on sone people, maybe six people, to
go through and | ook at the data by hand; right?

A Correct.

Q And did that shock you given the fact
t hat Haymar ket had previously told you that data of
this nature was unavail abl e?

A No. | wasn't shocked at all because
it's obvious after all the questioning, they
realized that it was inportant enough, your
questioning of nme, and many others, |I'msure, that
t hey needed to undertake this |evel of work.

Q Ckay. And then you indicated in earlier
testinmony that you wanted to | ook at Haymar ket data
but you couldn't cone up with a credible, reliable
data source; correct?

A When we originally talked, ny original

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 03/03/2021 Page 117

conversation with themis they were not sure at that
poi nt about how to do this or if they could get the
dat a.

Q And despite the fact that you weren't
able to do any reconciliation effort, it's your
belief that the nunbers provided by Ms. Kissel are

credible, reliable data sources?

A | believe so. It's far better than the
CAD dat a.

Q Did you do -- | can't renenber if
M. DiNolfo asked this, so I'll just ask it anyway.

Did you do anything to
cross-reference the 303 calls from Haymar ket
specifically to the 2018 CAD data to try to
reconcile -- do a reconciliation in that manner?

A No, for all the reasons we spoke about
t he CAD dat a.

Q Right. But this wasn't -- but this was
an external source fromthe CAD data that would have
all oned you to take 303 different calls, ook into
the CAD data and see if there is any reconciliation
bet ween what Haymarket is tracking as an EMS cal l
and what CFD tracked as an EMS call; right?

A. | did not have date or tine to track
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t hat .

Q Ckay. You | earned tonight through --
did you learn tonight through Ms. Kissel's testinony
t hat Haymarket actually has the date and tine
i nformation for those 3037

A No. | was told that this is all -- the
summary data is all they could give ne.

Q Right. But did you | earn tonight
listening to Ms. Kissel that they actually had the
date and tinme information?

A | don't -- I'"'msorry. | just don't
remenber if that cane up before.

Q Ckay. That's fine.

Were you able to talk to any of the
six workers who did the actual thunbing through of
t he paperwork?

A No.

Q Now, |'m al nost done.

But the question | have is the
nunber you were given or the total nunber from
Haymar ket with regard to going through the incident
reports and the 901 -- or Form 901ls was 303;
correct?

A. Correct.
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Q Are you aware that -- well, let ne ask
it this way. Do you know how nany calls were
revealed in the CAD data for 2018 just for the
124 North Sanganon address?

A. No.

Q Wuld it surprise you to know that the
nunber of calls reflected in the 124 North Sanganon
CAD data is exactly 3037

A. | don't think it really nakes a
di fference.

Q What are the odds of that nunber being
i dentical to the nunber that Haymarket provided to
you based on its independent audit of its records?

A That's not a question for ne.

Q Last thing | wanted to ask you about is
Chart 1 in your addendum Ms. O Keefe indicated
that Chart 1 contai ned dat a.

You created Chart 1; right?

A Correct.

Q Chart 1, as it's copied and pasted into
page 2 of your addendum is not the formin which it
was provided to you by Haynmarket; correct?

A. It's very simlar. It was just an Excel

spr eadsheet.
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Q Well, the Haymarket didn't give you the
conversions and the DuPage proposed beds; correct?

A Ri ght .

Q Al right. And with regard to the
spreadsheet, did Haynmarket give you -- you just
nmentioned that it was in a spreadsheet. D d you get
t he spreadsheet from Haymar ket ?

A. | just got the sunmary data. That was

Q Ckay. In what formdid you get the
summary dat a?

A I n the nunbers.

Q Right. So | nean, were you given, |ike,

a Post-it with 277, 26, and 303?

A. |"'msorry, |1'd have to actually go back
and | ook, M. Ellenbecker. It mght have been in a
chart like that. | don't really recall. It was

just the summary nunbers | was | ooking for for the
period of tinme. It was exactly what | wanted.

Q Well, did Ms. Kissel give you an Excel
sheet, or was it a nmeno?

A No. No. It was just in an e-mail or a
chart like that. That's all.

Q Ckay. Do you still --
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A. It wasn't an Excel spreadsheet, though.
Sorry?
Q Do you still have that chart or e-nmil

or Excel, whatever it was?

A |'"d have to look. | don't really
recal | .

MR, ELLENBECKER: All right. | think that's
all | have. Thanks, M. Dom nik.

THE W TNESS: Thank you.

CHAI RMAN DALY: Ms. Smth, if you have any
cross-exam nation, please begin.

M5. SMTH Only a few

CROSS- EXAM NATI ON
BY M. SM TH:

Q In the data that you received, the 303
was broken down between the residential and the
recovery hone; is that right?

A Correct.

Q And in which group were the enpl oyees,
visitors, and community nenbers group?

A | received just one total nunber, nuch
like | received in the NFIRS data and the FO A dat a.
| did not get a breakdown for enployees, visitors,

patients.
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Q But you asked -- you asked for a
br eakdown between prograns; correct?

A Just recovery hone beds and treat nent
honme beds. And | think Ms. Kissel testified they
just gave ne the total nunber. It didn't break it
down by enpl oyee or patient.

Q Right. So I'm asking in which group
were the enpl oyees, comunity nenbers, visitors?

A That woul d have to be a question for
Ms. Kissel. | just got a raw nunber, Ms. Smth.

Q So you -- right.

You didn't know, correct?

A Correct.

Q But when you did your analysis on the
conpar abl es, you got a total nunber and then you
proportioned it based on the beds, not based on any
report of which was attributable; right?

A No. They provided nme, you know, what
came froma recovery hone bed and what cane froma
treatnment home bed, as indicated in the addendum

Q | know in the addendum but in the
conparables, did they attribute to beds or you knew
t he bed nunbers?

A No, no. W got the bed nunbers, as |
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previously testified for, but we had recovery hone
sites and treatnent hone sites. So there were
different sites, so it was very easy to identify,
you know, where -- the nunbers.

Q Right. So the -- the visitors, staff,
others, they were just grouped in wth whatever type
of facility it was; right?

A. Correct. The data that we got -- we
got, Ms. Smth, was very basic. It was the total
nunber of energency responses, anbul ance responses,
to an address that happened to be a treatnent site
or recovery honme site. So that could be enpl oyees,
it could be, you know, patients, it could be nany
other things. There was no reconciliation of that.
That's all patient protected, as you know, so |
woul d not be able to do that.

Q And that's ny point, | guess, for this
new data because you didn't just get one nunber.
You got it broken down.

So the way you did the breakdown
bet ween residential and recovery hone was based on
what they told you by counting instead of just a
split between -- based on bed count; right?

A. Correct. But | believe Ms. Kissel
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Indicated that it was the inclusive nunber of
enpl oyees and everything else. You' d really have to
ask her that question.

Q No. Just answer the question I['m-- so
for your conparables, you got a total nunber and you
di vi ded them based on the nunber of beds in the
prograns; correct?

A. | got the breakdown fromthem and the

total nunber.

Q The breakdown of beds in the prograns;
correct?

A. The breakdown of patients, EMS responses
by bed type.

Q Ckay. And you don't -- and so what |'m
ask- -- | guess what I"'mgetting to i s Haymarket
made a choice to group staff, conmmunity nenbers,
et cetera, with the residential category and not
spread it evenly cross recovery hone and
residential; right?

A That woul d be a question for them |I'm
sorry, | can't answer that.

Q Ckay. But yet you applied a percentage
to make an assunption about the nunber of ALS and

BLS based on whether it was residential or recovery
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home; right?

A. | did that from our previous research
| did not use -- | just used the nunbers for
recovery honme and treatnent honme beds in our
previous research to indicate whether it was, you
know, 25 or 40 percent ALS, 40 percent -- you know,
the nunbers that we used were based on that previous
research because that data was unobtainable from
Haymar ket. They could not identify ALS/BLS. So
what we did is we learned a | ot, obviously, fromthe
ot her 11 conparables; so we used that research
nunbers, whether it be 25 percent or 40 percent ALS,
to give us the nunbers for that.

And as | had indicated earlier, the

40 percent ALS nunber for the recovery hone beds was
based on a small sanple size. | don't believe that
nunber is that large. | think inreality you're
going to find it closer to a national average which
Is going to be nuch less. It's going to be, you
know, 15 to 27 percent.

Q Ckay. Now that you know that Haymarket
Is able to reconcile incidents based on date and
time, is it right that they could reconcile the CAD
data knowi ng that they have that ability?
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A. | "' m sure you could | ook at the CAD data
and reconcile it. | would inagine every tine the

anbul ance showed up there would be sonething in the
CAD data, but | don't knowif that's really going to
do anything for you.

Q No. |'m saying you could take the
greater nunber of CAD incidents -- and you said the
problemw th the CAD data was you couldn't reconcile
it. But now that you know Haymarket can internally
search and confirm what happened with their facility
on that date and tine, is that a helpful thing to
know that that could be reconciled? Because wasn't
that your concern with the data to start with?

A. No, | don't believe so, because the data
source that Haymarket provided | believe is the best
data source for Haynmarket Chicago.

The CAD data is, |ike we had been
tal ki ng about, you know, through all ny testinony,
is acall. It could be on the street, it could be
not a call, it could be not a transport. W don't
know t hat because there's no reconciliation.
Haymarket is able to tie it to an absolute patient.

Q That's exactly what |'m saying, though.

The excess CAD reports, because
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they know -- they report the date and tinme, couldn't
Haymar ket confirm whet her this 303 nunber is
accurate by | ooking at those additional dates and
seei ng whet her they have a report that maybe didn't
get pulled through their other nethod?

A | see what you're asking. You're asking
it the other way around, could you start with the
CAD data and then go into their report. That's a
guestion you woul d have to ask them

| believe they, you know, searched
all their reports for anbul ance responses and gave
us their best information possible.

M5. SMTH. Ckay. No other questions.

CHAI RMAN DALY: Thank you.

At this time, |1'd ask do the Pl an
Comm ssi oners have any questions for M. Dom ni k?

COW SSI ONER HOLMES: None here, Chairman.

CHAI RVAN DALY: Okay. Thank you.

Heari ng none others, | would -- |
don't have any further questions at this tine. So |
guess |'d give Haymarket a chance for redirect, if
necessary.

M5. O KEEFE: M. Chairman, could | have two

m nut es?
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CHAl RMAN DALY:  Yes.
M5. O KEEFE: Yes, thank you very nuch
(Di scussion off the record.)
M5. O KEEFE: M. Chairman
CHAI RVAN DALY:  Yes.
M5. OKEEFE: I'msorry. | just wanted to
| et you know | just have one further foll ow up
guesti on.
CHAl RVAN DALY: Ckay. You're ready to ask it
now?
M5. O KEEFE: | am Thank you, so nuch
CHAI RVAN DALY: Ckay. Pl ease proceed.
REDI RECT EXAM NATI ON
BY M5. O KEEFE
Q M. Domnik, can | refer your attention
to the chart, the addendum that you prepared dated
February 26th? And can | refer your attention to
page 2, Chart 17?
A. Ckay.
Q Ckay. Just for the record, this is
Exhi bit Nunber 59, please. |It's actually the third
page on the PDF. Right there, Chart 1.
M. Domnik, just to refresh your

recollection, this Chart 1 enconpassed the data that
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Haymar ket Chi cago gave you.

The only thing that's

different is that there's an equati on under Columm D
that says A divided by B tines C that was added to
clarify the conversion. But --

A Correct.

Q -- that is the actual data --
correct? -- that we gave you and then you prepared
Chart 2 --

A Yeah.

Q -- correct?

A Exactly.

M5. O KEEFE: Okay. | have no further
guesti ons.

CHAI RMAN DALY: |'d ask that if any of the
ot her counsel s have any other further follow up

clarifying questions at this tine.

MR DI NOLFO Steve D Nolfo. No, no
guesti ons.
MR ELLENBECKER: Steve El |l enbecker. No

further questions.

M5. SM TH:

Thank you.
No further questions from ne
ei t her.

CHAl RVAN DALY:

Ckay. Thank you very nuch.

So at this point intinme | believe
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we' ve concluded M. Domnik's testinony. | would
ask now if Ms. O Keefe would please give us the
summary of what next week is going to |look Iike
before we make a notion to continue and then adjourn
t he neeti ng.

M5. O KEEFE: M. Chairman, just one
housekeepi ng neasure, please. 1'd like to just
I ntroduce Exhibits 56 to 61 into the record.

56 -- Exhibit 56 is the updated
supporter list for Haymarket DuPage. Exhibit 57 is
a letter of support fromthe Rosell e-Bl oom ngdal e
League of Whnen Voters. Nunber 58 is a letter
from-- of support fromthe DuPage County NAACP
Branch 3012. Nunber 59 as stated is the Polaris
addendum  Nunber 60 and 61 are updated infornmation
about overdose statistics and annual data on the
Nar can program

And we would like to just submt
these for the record, please.

CHAI RVAN DALY: Yeah, please do. Thank you.
(Petitioner's Exhibits Nos. 56,
57, 58, 59, 60, and 61 received.)
M5. O KEEFE: So right now, we have no

further testinony to provide. | believe we are now
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going to turn it over to the other counsel to
present their cases, sir.

CHAl RMAN DALY: Ckay. Thank you.

So Messrs. Ell enbecker, D Nolfo and
Ms. Smith, who is up first and how can we expect to
see the next few weeks proceed?

MR. DI NOLFQO Chairman Daly, Steve Di Nolfo
here. | plan on presenting ny consultant next week.
That's the only witness | have pl anned because |
anticipate it may take sone tine. And then it's ny
understanding we're off the follow ng week, the
17th, for your regul ar busi ness.

CHAl RVAN DALY: Correct.

MR DI NOLFO And | would have -- if we're
done with ny expert on the 10th, 1'll have Chief
Bur ke on the 24th,

M. SMTH. Chairman Daly, |'I|l be ready to
present the school district's case, Superintendent
Craig Benes, after -- after that. So the earli est
woul d be the 24th but potentially later if --

CHAl RMAN DALY:  April.

M5. SM TH. Yeah.

CHAl RVAN DALY: Ckay. All right. Thank you
for that.
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And then, M. Ellenbecker, your
w tnesses would follow after Ms. Smth's?

MR, ELLENBECKER Right. And ny wtness, |
woul d antici pate, would not take nmuch nore than
maybe half of a session and definitely not the whole
sessi on.

CHAI RMAN DALY: GCkay. So with that -- all
right. Thank you, everybody, for those updates.

| woul d ask one of ny Plan
Comm ssioners to please nake a notion to continue
this public hearing until next Wdnesday,
March 10t h.

COW SSI ONER HOLMES: So noved.

COW SSI ONER CARELLO  Commi ssi oner Carell o,
second.

COW SSI ONER HOLMES:  Commi ssi oner Hol nes.

CHAI RVAN DALY: Gkay. | have a notion and a
second.

Wul d the secretary please call the
vote to conti nue.

MR. KHAN: Commi ssi oner Carell o.

COW SSI ONER CARELLG  For.

MR. KHAN: Conmm ssi oner Drunmond.

COW SSI ONER DRUVMOND:  For .
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MR. KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES:  For.
MR. KHAN: Comm ssi oner Russo.
COW SSI ONER RUSSO  For.
MR, KHAN: Chai rman Daly.
CHAI RVAN DALY: For.
Thank you. Modtion carries.

nmeeting is continued until next Wdnesday.

The

Now | 'd i ke the final npotion to

adjourn for this evening, please.
COW SSI ONER HOLMES: So noved.
CHAI RMAN DALY: Second?

COW SSI ONER CARELLO:  Second, Comm ssi oner

Carell o.
CHAI RMAN DALY: Thank you.

Secretary, please call the vote.

MR. KHAN: Carello.

COWM SSI ONER CARELLO:  For.

MR. KHAN: Comm ssi oner Drunmond.
COW SSI ONER DRUVMOND:  For .

MR, KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES:  For.

MR. KHAN: Conm ssi oner Russo.
COW SSI ONER RUSSO  For.
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MR. KHAN:  Commi ssi oner Dal ey.
CHAI RVAN DALY: For.

Motion carries.

Thank you everybody, have a good
week, and we w |l reconvene next Wdnesday. Take
care.

M5. O KEEFE: Thank you, M. Chairnman
(Wher eupon t he proceedi ngs

concluded at 9:31 p.m)

* * * * *
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STATE OF ILLINO S )
) SS.
COUNTY OF K A N E )

I, Any K Batenman, CSR No. 84-003803, RPR,
CRR, CRC, do hereby certify that | reported in
short hand t he proceedi ngs had at the hearing of the
above-entitl ed cause and that the foregoi ng Report
of Proceedi ngs, pages 1 through 135, inclusive, is a
true, correct, and conplete transcript of ny
short hand notes taken at the tinme and pl ace
aforesaid as heard via renote videoconferencing.

| further certify that | am not counsel for
nor in any way related to any of the parties to this
suit, nor aml in any way, directly or indirectly
Interested in the outcone thereof.

This certification applies only to those
transcripts, original and copies, produced under ny
direction and control; and | assune no
responsibility for the accuracy of any copies which
are not so produced.

IN WTNESS WHEREOF | have hereunto set ny
hand this 21st day of March, 2021.

ﬂm@fé@%ﬁw

Certified Shorthand Reporter
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