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STATE OF I LLINO S )
) Ss.
COUNTY OF DU PAGE )

BEFORE THE VI LLAGE OF | TASCA
PLAN COWM SSI ON

In The Matter of:

Haynmar ket DuPage LLC PC #19-014
860 West Irving Park Road

ltasca, Illinois

N N N N N

DI SCUSSI ON AND PGOSSI BLE ACTI ON REGARDI NG
PC #19- 014, HAYMARKET DU PACE, LLC, APPEAL REQUEST

REPORT OF PROCEEDI NGS had and testi nony
taken via video conferencing at the public hearing of
t he above-entitl ed cause, taken by Shannon M Frey,
CSR No. 84-002277, RMR, CRR, on Wednesday, April 28,

2021, at 7:00 p.m
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PRESENT:
MR. BRENDAN DALY, Chair nman;

3

FRANK CARELLO, Conmm ssi oner;
LORI DRUMMOND, Comm ssSi oner;
JEFFREY HOLMES, Comm ssi oner;

KRI STA RAY, Comm ssi oner.

25 30

ANTHONY RUSSO, Conm ssi oner.

ALSO PRESENT:
MR. MO KHAN, Village Pl anner;
MS. AMANDA MELONE, Recordi ng Secretary;
MS. YORDANA WYSOCKI, Village Attorney;

HERVAS, CONDON & BERSANI, P.C., by
MR. CHARLES E. HERVAS
333 Pierce Road, Suite 195
Itasca, Illinois 60143
(630) 773-4774
chervas@cbatt or neys. com
Appeared on behalf of Cty of Itasca,;

DASPI N & AUVENT, LLP, by

M5. BRI DGET M O KEEFE

300 Sout h Wacker Drive, Suite 2200
Chi cago, Illinois 60606

(312) 258-3795

bokeef e@aspi naunent. com and

BOND, DI CKSON & CONVAY, by
M5. MARY E. DI CKSON
400 South Knoll Street, Unit C
VWheaton, Illinois 60187
(630) 681-1000
mar ydi ckson@ond- di ckson. com
Appeared on behal f of Haymar ket DuPage LLC;
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FRANCZEK, P.C., by
M5. JENNI FER SM TH
300 Sout h Wacker Drive, Suite 3400
Chi cago, Illinois 60606
(312) 786-6589
jas@ranczek. com
Appeared on behalf of Itasca School District;

JOHNSON & BELL, LTD., by

MR. STEPHEN P. ELLENBECKER

33 West Monroe Street, Suite 2700

Chi cago, IL 60603

(312) 984-0221

el | enbeckers@ bl td. com
Appeared on behalf of 865 West Irving Park
Road, LLC;

OTTOSEN, D NOLFO, HASENBLAG & CASTALDO, LTD., by
MR. STEPHEN H. DI NOLFO
1804 North Naper Boul evard, Suite 350
Naperville, Illinois 60563
(630) 682-0085
sdi nol f o@tt osenl aw. com
Appeared on behalf of Itasca Fire Protection
District.
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CHAI RVAN DALY: Good norni ng, and wel cone to
this neeting of the April 28th, 2021 Itasca Pl an
Comm ssion. | call this neeting to order. The
secretary please call the roll.

VI LLAGE PLANNER KHAN:  Conmmi ssi oner Carell 0?

COW SSI ONER CARELLO  Here.

VI LLAGE PLANNER KHAN: Conm ssi oner Drunmond?

COW SSI ONER DRUMMOND:  Her e.

VI LLAGE PLANNER KHAN:  Conmmi ssi oner Hol nes?

COW SSI ONER HOLMVES:  Her e.

VI LLAGE PLANNER KHAN:  Conmi ssi oner Ray?

COW SSI ONER RAY:  Here.

VI LLAGE PLANNER KHAN:  Conmi ssi oner Russo?

COW SSI ONER RUSSO Here.

VI LLAGE PLANNER KHAN:  Chai rman Dal y?

CHAl RMAN DALY: Here. | declare a quorum
present.

Good eveni ng everyone. Today is
Wednesday, April 28th, 2021. The case before the
Pl an Comm ssion is PC-19-014 continued from
April 14th, 2021.

The Petitioner and owner is
Haymar ket DuPage, LLC, and the location is 860 \West
| rving Park Road.
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The procedures for tonight's
nmeeting noving forward are as follows: This evening
we Wi ll resune the cross-exam nation of M. Benes,
foll owed by continued testinony from Chi ef Burke.

The Pl an Conmi ssi on has adopted new
rul es of procedure which are nowin effect. W are
proceeding renotely due to COVID 19, and the public

may wat ch the proceedi ngs through the Village's

YouTube channel. Anyone wi shing to nmake public
comment will be able to do so after the presentation
of cases, and to do so they will need to sign up on

the Village's website.

Anyone w shing to ask questions of
the Petitioner, the Village staff, or other parties
will be able to do so after the presentation of
cases. The sign-up formis on the Village's website.

Finally, renote staff is nonitoring
the video streamng. |If the video stream ng does not
wor k during the proceedings, we sill stop and wait
until the video streamng is fixed or reschedule for
anot her day.

| would now like to invite
M. Chuck Hervas, the Village's | egal counsel, for

hi s openi ng remarks.
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MR. HERVAS. Thank you, M. Chairman.

My nanme is Chuck Hervas and |'mthe
attorney advising the Plan Comm ssion in this matter.
This is a |l egal proceeding with |egal significance.

A court reporter is swearing in wtnesses and is
transcribing the testinony. This is not a trial, but
we are devel oping a record of proceedings before the
Plan Comm ssion. This is a legal public hearing on a
zoni ng petition.

My job is to protect the rights of
the Petitioner, any objectors, and the public.

The Pl an Comm ssion will make
findings and a recommendation to the Village Board.

Pl ease understand that the Plan Comm ssion is a
recommendi ng body. The Village Board will make the
final decision on the Haymarket zoning petition.

Due to the pandem c and the
Governor's energency orders, we are unable to neet in
person. A virtual hearing is not the preferred
met hod for hearing this zoning petition; however, the
busi ness of governnent nust nove forward, and the
virtual hearing has been approved by state statute,
and is used by | ocal governnments across the state.

Everyone is doing the best they can under the
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ci rcunst ances.
The procedures used by the Plan
Comm ssion for |arge hearings during a pandem c are
available on the Village's website. The website has
a lot of information, including a conprehensive
st ep-by-step guide about this hearing. The public
wi |l have an opportunity to ask questions and provide

public comment at the appropriate tine.

Wtnesses will be presented by the
Petitioner and possibly by other interested parties.
Cross-examnation will be allowed only by the
attorneys or anyone who has been legally recognized
as an interested party.

Finally, this is a slow and
del i berate process that creates a record appropriate
for a Plan Conm ssion hearing. W ask you pl ease
respect this | egal process even if you do not agree
withit.

That's all | have for now,

M. Chai r man.
CHAl RVAN DALY: Thank you, M. Hervas.

The busi ness before the Conm ssion
this evening is public hearing on Case No. PC-19-014.

The request is for a petition for a planned
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devel opnent by special use with exceptions and
Class 1 Site Plan approval all in order to permt a
m xed use residential and healthcare facility and
ot her accessory uses in the B-2 Community Busi ness
District at 860 West Irving Park Road.
| wll now entertain a notion to

open this continued public hearing.

COW SSI ONER HOLMES: So noved.

COW SSI ONER CARELLO  Second; Conm ssi oner
Carel |l o.

CHAI RVAN DALY: There being a notion and a
second, will the secretary please call the vote.

VI LLAGE PLANNER KHAN:  Conmi ssi oner Carell 0?

COW SSI ONER CARELLO  For.

VI LLAGE PLANNER KHAN: Conm ssi oner Drunmond?

COW SSI ONER DRUMMOND:  For .

VI LLAGE PLANNER KHAN:  Commi ssi oner Hol nes?

COW SSI ONER HOLMES:  For.

VI LLAGE PLANNER KHAN:  Conmi ssi oner Ray?

COW SSI ONER RAY:  For .

VI LLAGE PLANNER KHAN:  Conmi ssi oner Russo?

COW SSI ONER RUSSCO: For .

VI LLAGE PLANNER KHAN:  Chai rman Dal y?

CHAI RVAN DALY: For.

Grove & Associates Reporting and Video Services
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The notion carries. This public
hearing is now open.

M. Benes, before we resune
cross-exam nation from Ms. Dickson, would you pl ease
be sworn in by the court reporter at this tine.

(Wtness sworn.)

CHAl RMAN DALY: Ckay, thank you.

Ms. Di ckson, your wtness.

M5. DI CKSON: Thank you, M. Chairman. |
understand Ms. Ergo in charge of putting exhibits up
this evening. |If she could -- | think it mght help
everyone if they could see it.

| f you could put Exhibit 1 fromthe
School District backup. | just have one question on
iIt, and go to page 67. | don't know that they are
page nunbered. They m ght be at the top.

VI LLAGE PLANNER KHAN: Is this correct,

Ms. Dickson?

M5. DICKSON: Yes. Oh, oh, My, yes. Thank
you, it is.

Can you -- okay, that's -- that's,
fine.

CRAlI G BENES

recalled as a wtness, having been first duly sworn,

Grove & Associates Reporting and Video Services
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was exam ned and testified as foll ows:

RECROSS- EXAM NATI ON ( Resuned)

BY M5. DI CKSON:

Q M . Benes, good evening. | ask that
this exhibit be put up again because after you
testified on April 7th, | |ooked at it once again,
and just for clarification, | see on the second
page -- which is the next page on this, M, 68 -- at
the top it says page -- it says "2 of 3."

Was there information contained
within this nmenorandum that the School District
redacted prior to placing this in evidence or was
this the whol e nenp?

And, I'msorry, sir, you're on
mut e.

A There we go. Sorry. | had a little
technical difficulty there.

Q No i ssue.

A No. That neno cane from Franczek.

Q | understand that.

Do you see up in the right-hand
corner, though, it says "2 of 3"? | would -- | would

Grove & Associates Reporting and Video Services
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to know, was there any information -- was this a

t hree-page neno that there was information redacted
from--

| don't believe so.

-- or is this a conplete neno?

| think it's a conpl ete neno.

o > O P

Thank you, sir.

After you testified on April 7th,
in review of the District website once again,
realized that you issued a letter to parents dated
April 7th, 2021, and a press rel ease bearing the sane
date relative to the Haymarket proposal.

Are you famliar with both the

press release and the letter to residents?

A | don't have the letter right in front
of me, but, yes, we issued a letter to residents.

Q And a press -- and a press rel ease on
t he sane day?

A Correct.

Q Ckay. Can you tell ne, when were these
docunents posted to the District's website?

A Ofhand | couldn't. | believe it was
approxi mately the day of ny testinony.

Q Ckay. Can you -- can you tell nme, how

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com
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was the letter to the parents issued? Was it mail ed
to each of the residents of the district or is it
just available on the website?

A. It's on the website. W nmy have al so
sent it out through Teacher Ease, which would go out

to all the parent enmils.

Q How woul d you know if that, in fact,
occurred?

A | woul d have to doubl e-check --

Q kay.

A -- wth the office, but | believe it was

sent through Teacher Ease.

Q And, I'msorry, |I'mnot understandi ng
your phraseology. It was sent through Teacher Ease?
A. Yeah. It's a communications tool that

goes out to parents' enails.

Q Thank you.

A. So all the parents would have their
emails to the School District, and then we can send
out notes or emails to them

Q Thank you, sir.

And the press rel ease, do you have
a list of the nedia that the press rel ease was i ssued

to?

Grove & Associates Reporting and Video Services
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A. | think just the Daily Herald.
Q Who nade the decision to issue the

letter to parents?

A. That was ny decision nade with ny
adm ni strative team

Q Okay. Wien was that decision nade?

A Probably the afternoon, the day of the

t esti nony.
Q On April 7th?
A. Yes.
Q Was it al so your decision to issue the

press rel ease?

A. It was.

Q And was that decision made, as well, on
the afternoon of April 7th?

A | believe so. | would have to recall
when we actually sent it out.

Q Okay. Well, if it's -- if it's dated
April 7th, would it be fair for ne to assune that it
was sent out on April 7th through Teacher Ease and
al so through whatever form of comrunication you have
with the Daily Heral d?

A Yeah. | nean, Daily Herald would just

be an email or fax, and | would have to check in the

Grove & Associates Reporting and Video Services
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office and see the exact tinme it was sent out.

Q (kay. Based on a response that |
recei ved through a Freedom of Information Act request
| filed wwth the School District, am| correct in
assum ng that you did not issue a letter to parents
regarding the District's concerns relative to the
Pul te devel opnent in |tasca?

A |"mnot sure. | would have to
doubl e-check if we did.

Q Ckay. Wuld | be correct in assum ng
you did not issue a press release regarding the
District's concerns relative to the Pulte
devel opnent ?

A W didn't do a press release at that
point wwth the Pulte devel opnent.

At that point in tinme Pulte had
pul | ed out before we thought it was going to cone to
a vote or we thought -- it ended before we thought it
was going to end.

Q kay. Isn't it -- | just want to
clarify that, though. W're not ending and yet you
I ssued a press release relative to Haymarket. |Is
there -- is there sone difference you're trying to

make relative to Pulte and Haymar ket ?

Grove & Associates Reporting and Video Services
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A. No. | think they are at different spots
in the process. | think with Pulte, they brought

that to a Plan Conm ssion vote by their request prior
to -- we thought we were going to continue to cone to
Pl an Conm ssi on neeti ngs.

Q Ckay. Well, though, at the -- at a
certain point in tine you did issue a letter to the
Pl an Comm ssion relative to the Pulte devel opnent. |
have a copy. You tendered a copy of it to nme in
response to FO A

A Correct.

Q And you testified in the Plan Conm ssion
proceeding relative to the Pulte devel opnent ?

A | did.

Q kay. And -- and so just for purposes
of clarification, what is the difference now in
wanting to nmake a press rel ease and a statenent to
the parents versus Pulte because you're at a point
now where you're testifying and you're at a point now
where you' ve presented -- you've nade a presentation.

A Yeah. | don't know that | could explain
the difference other than that Pulte ended it by
going to a vote and the Pl an Conm ssi on ended t hat

process by --

Grove & Associates Reporting and Video Services
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Q Ckay.
A. -- by the vote.

Q O her than the Pulte devel opnent, has
there ever been a point in tine where you have
determned to send a letter to parents about a
potenti al devel opnent project proposed in any of the
communities that make up District 107?

A You know, | don't think we sent a letter
to the parents regarding the data center, but | think
we probably sent a letter to the Pl an Comm ssion
outlining also broad considerations with the density
of devel opnent.

Q Ckay. Well, I"'mworried -- ny question
IS -- is just relative to the communi cations either
with the parents of the communities where devel opnent
may occur or a press release.

So in any of the comunities that
you represent where there has been a proposal for
zoning, can you recall sending a letter to parents
relative to the District's position on that proposal ?

A No. | -- 1 don't recall it being at the
poi nt where we would do that with Pulte, and it
really hasn't started with the data center for us to

do t hat.

Grove & Associates Reporting and Video Services
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Q Ckay. Well, and -- and | just want to
be clear. | don't want to beat this to death, but
|"mnot imting ny question to Pulte or the data
center. I'mnmaking it nore broad than that.

| "' mtal ki ng about any zoni ng
proposal that the District mght be -- have concerns
about .

A No, | don't think we've had concerns
ot her than those three.

Q Ckay. GCkay. You say three, but you
I ncluded in your three -- you said Haymarket, you've
got Pulte, you' ve got the data center, and you' ve got
Haymar ket ?

A Correct.

Q Thank you.

Referring to both the letter to
parents and to the press release -- and | appreciate
the fact that you mght not have it before you this
eveni ng, but you state that the main focus of your
testinony in this proceeding will be centered around
t he adverse econom c inpact of the proposed
devel opnent and the potential safety inpact on the
schools in the district.

So ny question is, relative to the

Grove & Associates Reporting and Video Services
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adverse econom c inpact your letter says, and |
gquote, "Under varying circunstances the children of
patients at the facility may be eligible to attend
Itasca District 10 schools as governed by several

| aws, including residency guidelines, idea, and the

McKi nney-Vent o Honel ess | aw.

Does that -- does that sound
famliar to you?
A It does. | nean --
Q kay.
A -- wthout having the letter in front of

me | can't quote it, but that sounds in the ball park,
yes.
Q Ckay, thank you.

To provide clarity, what are the
varying circunstances you reference in your letter to
resi dents?

A | think I covered that in ny prior
testinony, but |1'd be happy to address it again.

So one condition would be if you
have parents who reside -- and there's a pre-K
program and we tal ked about the pre-K, the Child
Find, the evaluation and pre-K services.

Anot her condition would be for

Grove & Associates Reporting and Video Services
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parents who reside or receive treatnent in the
pl anned devel opnent and if they had a child with an
| EP, IEP |l aw they could establish residency with

that. And | believe our district |egal sent a

conmuni cation to Haymarket regardi ng that condition.

And yet a third condition under
McKi nney-Vento woul d be al so for any parent who
cl ai med honel essness.

So those would be the varied
ci rcunst ances.

Q And is that the potential universe of
students that you believe will create the adverse
econom ¢ i npact on School District 107

A. Yeah, | think it would be centered

around those conditions primarily.

| also nmentioned, | think, in ny
proposal -- or not proposal -- presentation on the
7th the piece about the tax-exenpt status, and -- and

then, as you nentioned earlier, just the potenti al
for safety.

M5. DI CKSON. Okay, thank you, sir. | have
no further questions for you this evening.

THE W TNESS: kay.

CHAI RVAN DALY: Thank you. At this tinme |
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woul d open up the discussion for redirect of
M. Benes.
M. D Nolfo, do you have any
guestions of M. Benes?
MR DI NOLFO. | do not. Thank you, sir.
CHAI RVMAN DALY: |Is M. ElIlenbecker --
M. Ell enbecker, good evening.
MR, ELLENBECKER: Good evening. | have no
guestions for M. Benes, either.
CHAI RMAN DALY: Thank you.
Ms. Smith, do you have any
guestions of your w tness?
M5. SMTH. Only a few questions.
REDI RECT EXAM NATI ON
BY M. SM TH:

Q First question, on the point you were

j ust asked about about the additional -- the students

that may enroll in Itasca based on the varying

ci rcunstances you just described, do you get any
additional funding to support those or would those
additional costs be just excess costs now?

A They woul d be additional costs. W

don't receive additional funding for that, and, you

know, the range, that can be anywhere for I|tasca,
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student .

Q And during your prior testinony you were
asked by Haymar ket counsel about the specific costs
associated with 18 to 22-year-olds who reside in the
program and coul d establish residency in the high
school district.

Have you had a chance to confirm
the range of costs for those students to the high
district?

A | did. |

Director Jim Nel son from NDSEC.

school
foll owed up with Executive

That's the North

DuPage Special Ed co-op. This was confirmed by --
(I naudi bl e) --

THE REPORTER: |'m sorry?

M5. DI CKSON:  Yeah, |'m having issues hearing
M. Benes.

M. SMTH. Al right, 1"l -- 1"l nute. |
think it's because | wasn't muted. |['ll nute and

then | et himgo.

M5. DICKSON: Could -- Jennifer, would it be
possibly for you to ask your questions so | can hear
it. | can't renenber your question well enough to

hear -- to understand his answer.
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THE WTNESS: And I'Il nute, Jennifer.

M5. SMTH. Sure. The question was during
his prior testinony M. Benes was asked about the
specific costs associated with 18 to 22-year-ol ds who
may be res- -- or received treatnent at Haymarket and
established residency in the high school district.

He didn't know. | asked if he had
an opportunity to confirmthose costs and what they
were. So he was about to answer that question.

M5. DI CKSON:  Thank you.

BY THE W TNESS:

A (Continuing.) | did followup wth
Dr. Jeff Feucht -- he's the superintendent of Lake
Park Hi gh School School District -- and Ji m Nel son,

t he executive director of North DuPage Special Ed
Co- Op.

The cost of students for services
in 18 to 22, students with an | EP, could range from
25,000 up to over 50,000. That's a continuum of
services. That could be a school - based program at
Lake Park; it could be the transition program for
vocational training; and it could al so be placenent
at Lincoln School, the specialty school where

students can continue to go through 22; and it al so
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coul d be a therapeutic school placenent.

So you have a broad range there of
approxi mately 25,000 up to 50,000 for those services.
BY M. SM TH:

Q During your testinony previously you
were al so asked about | egislation proposed by
Representative Lewi s regardi ng the Haymarket
devel opnent generally, and you were asked whet her or
not that proposed |egislation alleviated your
concerns.

Have you had an opportunity to
review the | egislation?

A | did look at the legislation further
since April 7th and I do have sone concerns. | wll
need to talk to the Board of Education and
Representative Lewi s nore about this.

And just to illustrate a few of the
concerns, as it is witten now, it's just for DuPage
County residents, so unless the Haymar ket was j ust
servi ng DuPage County residents, anyone in Cook or
adj acent counties the |egislation wuldn't apply to.

The | egislation al so speaks to us
collecting fees or -- or a special assessnent to

ot her taxing bodies, and this would be a uni que
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structure that isn't typically done.

So I"'mnot sure how it would work
or if it would be accepted at this | evel, concerns
about how it would be adm nistrated, how the costs
woul d be identified, and just the general cost of
adm nistrating it.

| think there's sone other concerns
just about the |anguage in regards to clarifying
whi ch district is paying and which district is
responsible. | find the |anguage unclear with that,
so I'll have to look at that a little bit further.

Knowi ng that we're a district that
represents part of Itasca but also part of Wod Dal e,
| think knowng that we're in two -- (Unidentified,
I naudi bl e speaker interruption) -- I'ma little bit
confused how that could play out.

And al so the |ine about how SGSA,
or State CGeneral Assistance, is relevant or not
relevant for the child, | have sone concerns about
because sone schools it could be schoolw de aid and
ot her schools it could be per pupil aid.

So I think there's sone concerns
there that need further evaluation and di scussion.

M5. SMTH. No ot her questi ons.
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CHAI RVMAN DALY: Thank you.
Ms. Di ckson, do you have any
fol | ow up?
MS. DI CKSON:  Yes.
RECROSS- EXAM NATI ON
BY MS. DI CKSON:
Q You know, | -- the only thing | --

woul d like to just get confirmation on again,

Dr. Benes -- or, excuse ne -- M. Benes, School
District 10 is an elenentary district. It won't
serve a popul ation older than -- up to the age of 18,
will it?

A. That's correct, Ms. Dickson. So in this
case I'mjust representing the needs of fellow
districts, and with NDSEC we work together as a
co- op.

Q Ckay. And -- and is it -- do you have
any awar eness of whether those districts and the
Special Ed district knew that they could cone and
make this presentation of their own volition?

A Yeah. The superintendent and the
executive director were aware of that, and |I'm sure
they act on -- we all act on behalf of our school

districts.
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In this case, because we're part of
that co-op, they felt confortable with ne conveying
t hat nessage.

Q And their -- to your know edge, their
boards directed themto -- for you to serve as their
spokesman in this proceedi ng?

A. | don't know to ny know edge, but all
superintendents act under the judgnent and direction
of the board.

M5. DI CKSON. Okay. | have no further
questions for M. Benes. Thank you.

CHAI RVAN DALY: Thank you. At this tinme |
woul d ask if any of the attorneys have any fi nal
guestions of M. Benes before we turn it over to the
Pl an Conmm ssi on.

MR DI NOLFO | do not; Steve Di Nolfo.

MR, ELLENBECKER: | do not; Steve
El | enbecker.

M5. SMTH. | do not; Jennifer Smth.

CHAI RVAN DALY: Thank you very nuch.

At this tinme | would ask the Pl an
Comm ssion -- if any nenbers of the Plan Comm ssion
woul d like to ask M. Benes any questions relative to

his testinony please do so now,
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COMM SSI ONER CARELLG  This is Comm ssi oner
Carello. | do have a question for M. Benes.

CHAl RMAN DALY: Go ahead.

COW SSI ONER CARELLO  So in regards to the
| ast comment that was just nade, lItasca is an
el ementary district, however, the people who live
wWithin lItasca still pay taxes that go towards
Lake Park; is that correct, M. Benes?

THE WTNESS: That is correct.

COW SSI ONER CARELLO  So if there was a
child from ki ndergarten and/ or preschool through high
school, it still would affect at sone point the
residents of Itasca; is that correct?

THE WTNESS: That is correct. And our
district also covers part of Wod Dale and sone
uni ncor porated areas, too, by Nordic Village.

COW SSI ONER CARELLO  And then if -- and,
again, we don't knowif it wll. If it would to --
if it -- if it were to affect the School District to
a level of a handful of students or one or two
students, would sonething need to cone fromthe
|tasca residents for support of the school to do this
or how does that work?

THE WTNESS: | think at this point it's
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premature to -- to know what woul d have to cone from
| tasca taxpayers that would be additional or how that
woul d be handled. My intent is nerely to convey that
that's a possible cost.

COW SSI ONER CARELLO  Thank you.

CHAl RVAN DALY: Do any ot her nenbers of the
Pl an Comm ssi on have any questions?

COW SSI ONER RAY: This is Comm ssioner Ray.
| ' m good.

CHAI RVAN DALY: Hearing no other questions, |
al so have no questi ons.

So, M. Benes, thank you for your
testinmony this evening, and at this tine you are
excused.

THE WTNESS: Thank you. And | just
concl ude, thank you for the Plan Conm ssion for your
time in allowng ne and the School District the
opportunity to convey our concerns with this process.

CHAI RVAN DALY:  You're wel cone.

(Wtness excused.)

CHAI RVAN DALY: At this tinme | would ask if

M. DiNolfo would -- actually, strike that.
At this time | believe Chief Burke

wi Il continue testinony, which neans could we pl ease
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have the court reporter swear in Chief Burke as a
W t ness.
(Wtness sworn.)
CHAI RMAN DALY: Thank you.
M. D Nolfo, would you pl ease
conti nue your presentation wth Chief Burke.
MR DI NOLFO | believe, Chairman Daly, that

| had concluded the testinony and we were at
M. Ell enbecker, perhaps, starting his questioning of
the Chief, is ny recollection.
CHAI RVAN DALY: My apol ogi es. Pl ease
pr oceed.
MR, ELLENBECKER: Thank you, M. Chairnman.
will be brief this evening.
Just a few questions, Chief Burke.
FRANK F. BURKE, JR
recalled as a wtness herein, having been first duly
sworn, was exam ned and testified as foll ows:
CROSS- EXAM NATI ON
BY MR ELLENBECKER:
Q You' re aware through this proceeding,
this hearing, that energency experts for both
Haymar ket and the Fire Protection District have

anal yzed data and drawn on experience and/or | ooked
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at neighboring towns or districts; correct?

A Correct.

Q And woul d you agree that no one is
better situated than you to know whet her the addition
of a 240-bed substance use di sorder treatnent
facility would detrinentally affect the fire and EMS
services of Itasca?

A Yeah, | believe that's a correct
stat ement.

Q And are you as chief of the fire
protection services or district of Itasca -- are you
i n the business of saving |lives?

A. We are in the business of saving lives.

Q And in that business did that business
pronpt you to analyze Itasca's ability to naintain
the sane or better services to the residents of
Itasca if the proposed Haymarket facility was all owed
to operate in Itasca?

A Yes, it did.

Q And in your professional analysis, did
you determne that this facility as proposed woul d
detrinmentally inpact Itasca's fire and EMS services
to residents?

A. Yes, we did draw the same concl usi on.
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MR. ELLENBECKER: That's all | have,
M. Chairman.

CHAI RVAN DALY: Thank you.

At this time, Ms. Smth, would you
i ke to ask any questions of Chief Burke?

MR. DI NOLFO | don't see her on there,
Chai rman Dal y.

CHAI RVAN DALY: Let's give her a mnute to
try and get back in if she has technical
difficulties.

Vel cone back, Ms. Smth. At this
point | would ask if you have any questions of Chief
Burke at this tinme. M. Smth, you' re nuted.

M5. SMTH. | do not. Thank you.

CHAl RMAN DALY: Thank you.

At this time | would ask if
Ms. O Keefe or Ms. Dickson would begin your
Cr oss-exam nati on.

M5. O KEEFE: Good afternoon, Chief Burke.
My nane is Bridget O Keefe. |'mhere on behal f of
Haymarket. | have a few questions for you tonight.

THE W TNESS: Sure.

CROSS- EXAM NATI ON

BY M5. O KEEFE:
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Q So in your direct exam nation you
identified that you are currently the Chief of the
Itasca Fire Protection District. You are also chief
of the Wood Dale Fire Protection District, also;
correct?

A That's correct.

Q Ckay. And hol di ng both positions, how

much tinme woul d you say you spend in |tasca?

A Well, the tine we spent in lItasca is
designed to be a -- it's a shared position, and so,
you know, in a -- in a perfect world it would be

50/ 50 split between both departnents, but, again,
dependi ng on what's goi ng on based on, you know, one
departnment or the other, it may -- it may vary from
tinme to tine.

Q So M. Fitch -- or M. Mbeller with
Fitch was the consultant that was retained, it turns
out, by M. DiNolfo's firm

How did it conme about that the Fire

Protection District decided to retain an expert to
anal yze the Haymar ket case?

A That was actually a -- on advice from
counsel .

Q Ckay. At what board neeting was this
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action authorized?

A. |'d have to |l ook up mnutes. | don't
know t he answer to that, Counsel or.

Q But the matter was presented to the
board and voted on?

A | believe it was discussed. [|'m not
sure that it was -- there was -- there was a vote,
necessarily.

Q Is it typical for the Fire Protection
District to engage contractors through your
enpl oy- -- your attorney?

A |"mnot saying it's customary, but |
woul d say in certain cases it would be appropriate,
yes.

Q And you've done it in the past?

A Under ny tenure, no.

Q Ckay. What was the cost paid for

Fitch's services?

A. | don't have that data in front of ne,
Counsel or.
Q Who determ ned the scope of services

t hat was provi ded?
A Again, | think that was based on

di scussion wth counsel .
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(Haymar ket Exhi bit No. 65
identified.)
BY M5. O KEEFE
Q So I'"'mreferring you to Exhibit 65,
which is the exhibit -- which is the contract that
you have with Fitch and Associ ates, and the scope of
wor k says "inpact assessnent of a specific proposed
occupancy and presentation of sumrmary opinions."
As you can see, that's the second
sentence in the third paragraph.
Because the contract terns are
fairly not descriptive, do you know who communi cat ed

the scope of work to M. Moeller?

A. | do not. Again, thisis -- this was
done with -- through -- through counsel again.
Q So do you know exactly what the scope of

work that was verbally provided to M. Mbeller?

A. |"msorry, could you repeat the
guesti on, Counsel or?

Q Yeah. Wat exactly was the scope of
work that was verbally presented to M. Moeller?

A Well, | think -- | think the scope of
the work was to evaluate the Polaris report for its

accuracy, and drawing the conclusions that they felt
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may differ fromwhat was being reported by Pol aris.

Q Before M. Meller started his research,
did you neet with himvia Zoom | think, because of
Covi D?

A Yeah, we did.

Q How many tinmes did you neet with him
over the course of the assignnent?

A. | would say -- | don't have an exact
nunber. Of the top of ny head | woul d say probably
three tinmes, maybe.

Q What did you discuss with himduring the
conver sati ons?

A Just the concern | had for the Polaris
report; and the nunbers that were bei ng proposed in
the Polaris report, the -- as far as the overall run
nunbers; the conps being used; the nonuse of the
Chi cago CAD data; and the use of Elite by the
anbul ance service. Those were ny concerns.

Q What docunents, if any, did you provide
M. Meller with to -- to | ook at and work from
except for the Chicago CAD data?

A Ch, | believe we provided himw th
sone -- sone FO A data regarding Elite's facilities

that they were servicing as it related to area fire
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depart nents.

We al so provided himw th, again,
to your point, the Chicago CAD dat a.

Those are the -- those are the
itenms that cone to m nd.

Q Was M. Moeller allowed to conduct
out si de research?

A. "' mnot sure | understand the question.
What do you nean by outside research?

Q Well, M. Meller testified that -- that
you provided himwth the -- basically the
I nformati on you just discussed, which was the
information that cane from surroundi ng suburban fire
protection districts and the Chi cago CAD dat a.

Was he able in his judgnment to
extend that and | ook at other docunentation or was
his scope of research confined to those docunents,
plus the Polaris report?

A. Well, | don't -- | can't speak to
M. Meller directly in that regard. | can tell you
that the docunents submitted on our end were used in
hi s anal ysi s.
| do know that he had an extensive

background in doing this type of work, so what he
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used beyond that wasn't sonething we -- we spoke
about .

Q Did he suggest at any tinme that the
scope of work he was conducting be expanded?

A No, not unless you have sonet hi ng
specific, but no, he did not.

Q So he didn't ask to | ook at any ot her
sub-issues that were identified in his report as
requiring further study such as MABAS or concurrency
of calls, et cetera?

A Well, | think he noted in his report
that -- that there was sone things that -- based on
his prior work in this area, that could be of concern
or could be potential red flags. | think that's what
he identified, and that was within his scope.

Q But he didn't suggest anything that was
out si de the scope that you set?

A. No.

Q Wil e he was doing his work did he have
any questions? Wuld he call you with questions as
he was doing his due diligence?

A | don't recall himever placing a phone
call to nme directly to ask about any of the data we

gave hi m because it was pretty strai ghtforward.
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Q kay. Did -- once he cane to his
concl usions, did he discuss his draft findings with
you?

A. Yeah. He went over his report wth us,
yeabh.

Q Did the -- were the -- was the draft
findi ngs conducted by or conpleted by M. Meller
presented to the Board?

A Yes.

Q Were they presented before the report
was finalized?

A No.

Q Did M. Moeller nmake any changes to his
report when it was presented to -- in the tine period
bet ween when it was presented to you and when it was
finalized?

A No, not that | recall.

Q Do you agree with the findi ngs expressed
in the Fitch report?

A | do.

Q kay. Ckay. Chief Burke, 1've been
| earning a | ot about fire and EMS services, and
sonething |I've cone across is accreditation and that

it's used to eval uate agenci es agai nst best
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practices.
Is the Fire Protection District of
| tasca an accredited agency?

A We are not.

Q Ckay. So do you have experience wor ki ng
with a facility that provides substance use di sorder
services?

A. Can you be a little bit nore specific
Wi th your question?

Q Do you have any experience working with
drug and al cohol treatnent centers?

Directly personally, no.

Are there any |ocated in Itasca?
None that |'m aware of.

Are there any |located in Wod Dal e?

Agai n, none that |'m aware of.

o >» O >» O »

| understand that you used to be a
menber of the DuPage County HOPE Taskforce?

A | was.

Q How | ong did you serve?

A | think it was close to two years.

Q Ckay. And when did you step down?

A | don't remenber the date, but I want to

say it was roughly June of '19.
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Q VWhat | ed to your decision to resign?

A. So the whol e Taskforce -- ny
representation there had to do with the position |
held at the tinme, which was president of the DuPage
County Fire Chiefs.

As president of the DuPage County
Fire Chiefs ny -- one of ny jobs is to represent
the -- all of the fire departnent fire agencies in
the county obviously fairly, equally, unbiasly.

Wien -- and | felt | was doing that pretty well.

When -- when Haymar ket canme and net
with us initially in Itasca, which was in My
of 2019, that was ny initial neeting with -- with
Haymar ket .

I n June of 2019, the very next
nmont h, the Haymarket fol ks cane to the HOPE Taskforce
and did the sane presentation for the HOPE Taskf orce.

Now, the HOPE Taskforce, it is nmade
up of many individuals, a bit of a who's who in
DuPage County; county board chairman. You' ve got
state's attorney. You' ve got the coroner. You' ve
got police chiefs' association, so on and so forth.

So they cane and did the

presentation there and within a matter of a week or
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two after that, the presentation --
(Phone interruption.)

MR DI NOLFO  Sorry about that.
BY THE W TNESS:

A (Continuing.) After -- about a
week after that presentation there was a draft letter
that was put out by Haymarket seeking support for the
Haymar ket facility in lItasca | ooking for endorsenents
from everybody that sat on the HOPE Taskf orce.

So given the fact that | was
representi ng DuPage County Fire Chiefs and the Itasca
Fire Protection District, | felt it was in the best
interests for ne to step aside so that there would be
no conflict -- no conflict of interest here.

So that was the reason | stepped
down. My -- ny vice president stepped into the
position that | had vacated, vice president of the
DuPage Fire Chiefs. So the representation conti nued,
but | felt it was a bit of a conflict.

BY Ms5. O KEEFE
Q Thank you for that clarification.

That experience, though, that two

years you spent on the HOPE Taskforce, nust have

provi ded you wwth a strong understandi ng of the
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subst ance use crisis in DuPage County, didn't it?

A. Well, it certainly -- yeah, it gave ne
nore insight intoit. | was a paranedic for years,
so | understand this -- this well. This isn't

sonething that | haven't seen firsthand on dealt with
on the street as a -- as a -- as a front-line
paramedi ¢ for many years.

So, yeah, it was hel pful for sure,
but it wasn't -- it wasn't that | didn't have an
understanding of it to begin wth.

Q So then -- then based on your
experience, you' d agree that the need for substance
use services does exist?

A Yeah. Nobody -- nobody's questi oni ng
the need for the treatnent.

Q |s the Fire Protection District required
to track drug-related calls including opioid calls
and Narcan saves?

A. When you say "required,” no, we're not
required to do that.

Q | s that sonething you track?

A Again, we don't track it internally. As
a system EMS system they do track those types of

calls, yes.
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Q When you -- when you say the EMS system
tracks the calls, who -- who -- which EMS systenf

A We're part of Northwest Conmunity
Hospital and their EMS systemso we have a -- a
commttee that does track those nunbers as needed.

Q Do they track it by area or do they
track it by nmunicipality or both?

A. | think it's probably nore by
muni ci pality or agency.

Q Ckay. So do you know how many calls the

District has responded to related to opioids in the

| ast year?

A | do not.

Q Do you know in general in the past five
years?

A | do not.

Q s it the sane with -- have you

experi enced any overdose deaths in the past five
year s?

A Yes. Yes.

Q How many?

A Again, | don't have a nunber for you,
Counselor. | couldn't tell vyou.

Q The Northwest Community Hospital, their
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EMS system do they distribute these nunbers to

the -- to the different EMS providers in their area?
A. They don't do it as a matter of fact.

You woul d have to probably specifically request it.
Q Ckay. How about, do you know how many

Nar can saves there have been in Itasca?

A. | don't know that nunber, either.

Q But you've had Narcan saves in the past
year ?

A |"mnot sure | can state that with
certainty.

Q Past five years?

A. Again, w thout seeing the data, |
couldn't -- couldn't give you a hundred percent

accurate answer to that.

Q But you can acknow edge you' ve had
Narcan saves in your systemin the past five years
even if you can't give ne a specific nunber?

MR, DI NOLFO (bjection. Wen you say
"system" you nean Itasca Fire District or Northwest
Community Systenf

M5. O KEEFE: The District.

BY THE W TNESS:

A. Yeah, again, | don't have the data,
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Counselor, in front of me to -- to validate your
guestion or answer it accurately.
BY M5. O KEEFE

Q So you nentioned that, you know, your
experience as a paranedic you' ve -- you've had
experience responding to these types of calls.

Have you personally responded to
any of these types of calls in Itasca?

A | have not.

Q Has your staff?

A Again, we've responded to overdoses,
again, but as far as the nunbers and the tineline you
asked ne in the previous questions | couldn't tell
you.

Q Does the District ever have any
I nstances where they -- they have like repeat calls
to the sanme address?

A. Sur e.

Q Maybe you'll take themto the hospital,
and then they cone back, and you're back there the
next day or the next week or the next nonth?

A Sure, yes, those calls happen
occasi onal | y.

Q Ckay, thank you.
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When the District |earned that
Haymar ket was applying for the zoning approvals in
|tasca, other than file the FOA with the Chicago --
for the Chicago CAD data, did the D strict conduct
any i ndependent research to determ ne the inpact on
the District?
A. No, we did not do any independent
research.
And just to be clear, the -- the
Chi cago CAD data that we -- we didn't |earn about
Haymar ket until that initial nmeeting in May of 2019.
That was the first we -- first contact we had had
wi t h Haymar ket .
Q And then after that you -- you FO A d
t he CAD data and then Haynmarket, you know, nmde their
presentati ons.
Did you as part of your review of
this project talk with anybody at the Chicago Fire

Departnent or the local firehouse to determne if

they -- what their experience has been with
Haymar ket ?
A | did not.

Q M. Domnik testified that he contacted

fire departnents in each of the towns where the
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facilities he cites as conparables are located to
determne if there were any concerns about operations
of a conparable in their boundari es.

Did you contact any of the fire
chiefs in any of those jurisdictions to discuss any
oper ati onal concerns?

A. No.

Q Ckay. Are you aware the Cty of Chicago
is currently in the process of inplenenting a new CAD
systemfor their CAD system and software programfor
the 911 centers as the forner systemwas 20 years
ol d?

A. Yeah, |'maware of the -- the exhibit
that you presented here for this neeting tonight,
that's -- that's the first that |'ve heard of it.

Q Ckay. And as part of the rationale for
doing this, they felt that inprovenents were needed
to their energency response systemgiven the age of
the systemthey were using?

A |"mnot sure | agree with that
statenent. | thing that CAD -- CAD systens get
upgraded all the tinme. W just went through one here
not |ong ago in DuPage County.

So | don't think that that -- that
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I ndi cates anything. It doesn't indicate data is
flawed. It just indicates technol ogy has been
I nproved.

Q But after 20 years you would think they
woul d have a better -- it would be a better system
overall given all the progress that has been nade.
Wul dn't you agree?

A. Well, | think the technology is better
today than it was 20 years ago and | think that's why
t hey upgrade the system

Q Ckay. When M. Moeller testified, there
was no nmention of the review that Haymarket conducted
of its internal files which indicated that there were
303 calls nmade to 911 for EMS services.

Did you provide a copy of the
Pol ari s addendumto M. Moeller?

A | don't recall doing that directly.
That coul d have cone through counsel.

Q Did -- do you know if M. Moeller was
provi ded a copy of Ms. Kissel's testinony on this
I ssue?

A Again, | don't know that for sure,
ei t her.

Q Did you at any tinme ask himto eval uate
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this data set as part of his review?

A. Specifically what data set are we
t al ki ng about, Counsel or?

Q That Ms. Kissel testified to.

A Again, | -- | didn't have any personal
direction that | gave M. Meller in that area, no.

Q So M. Moeller predicted a call vol une
antici pated at Haymar ket DuPage of 379 calls which
woul d equal a 23 percent increase.

Ms. Kissel testified to 303 calls
whi ch woul d be reduced to 153 calls which would be a
ni ne percent increase.
| f he was not provided with this

information, then did he -- then he really didn't
consider the full range of data that was avail abl e
did he?

A Vell, I think -- | think we need to take
a step back here. | think we -- M. Kissel
testified, too, that the 303 nunber wasn't sonething
that she could validate with 100 percent certainty
based on the tracking that was done internally at
Haymar ket .

Q But didn't M. Moeller testify that he

couldn't agree with 100 percent certainty on the CAD
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data because he acknow edged that you can't guarantee
that every call cones out of Haymarket. | nean,

wasn't there a level of uncertainty with that data,

t 00?
A Not to ny know edge there wasn't.
| think that what M. Meller did
was filter down the data that -- the datapoints that

M. Domnik didn't care for and canme up with that
nunber based on --

Q M. -- I'"msorry.

A -- based on the bed ratio -- based on
the bed ratio that's being proposed in Itasca versus
West Loop.

Q Wll, M. Meller did testify that you
can't guarantee when a call is nade to an address,
that it's comng actually frominside the building
and is not comng fromthe condo across the street or
t he daycare center next-door.

But Ms. Kissel did testify that --
that she had a team of staff go through all the
records that they had and it indicated 303. Wuldn't
this have been relevant data to share with him --

A Once again --

Q -- at | east make himaware of it, and
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t hen he coul d have waited?

A. You know, again, | don't -- | did not
have this conversation with M. Meller as part of
that particular internal study that was done by
Haymar ket .

| can only comment on the testinony
that Ms. Kissel gave, which is what | nentioned to
you earlier.

Q Okay. And the anount of growth that
either Ms. Kissel or -- well, not Ms. Kissel, that
M. Moeller considered and the nunber of 379 calls,
it didn't assune any calls being handled by Elite;
correct?

A |'d have to | ook at his report, but I
believe that's correct.

Q Ckay. Haynmarket provided extensive
testi nony about why Haymarket Chicago is going to be
di fferent than Haymar ket DuPage because of different
patient types and different prograns offered.

M. Meller testified he wasn't
aware of this information. Wy didn't you or
M. D Nolfo share this information wwth M. Moeller?

A Well, | can't speak for -- for whether

it was shared or not shared with M. Di Nolfo, but I
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can tell you that the conversations that | had with
the initial nmeeting with Haymarket suggested to ne

t hat what was going to be going on in Itasca was --
pretty much mrrored what was going on in the Gty as
far as treatnent |evels and treatnent nodalities.

So, you know, again, to say that --
to say that the conps that M. Dom ni k used are
sonehow nore applicable than West Loop just
doesn't -- just doesn't nake sense to ne.

Q Well, since the tine you had the neeting
in May of 2019 there's been a | ot of testinony given
here before the Plan Comm ssion about the different
patient types, the different |evels of honel essness,
the different coexisting norbidities. That's
sonet hing that, you know, got flushed out in depth
since your initial neeting.

Isn't this relevant information
t hat shoul d have been shared with M. Moeller or he
woul d have been aware of it if he just read the
testi nony?

A | think M. Meller had a depth of --
of , you know, his experience dealing with these types
of studies in large cities and, you know, other types

of communities to where I'm-- |I'mpretty sure he
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took all of those things into consideration when
he -- when he drew his concl usions.

Q Are you famliar with the phrase "unit
hour utilization"?

A. | am

Q Can you descri be what this neans in the
fire protection field?

A. Well, sure. It -- it, you know, in
sinple terns neans how many hours during a particular
shift a unit is put to work or the crews work within
that -- within that tineline tinme period.

Q Does your district use unit hour
utilization at a guide in your planning purposes?

A. We do not.

Q So you don't cal culate unit hour
utilization as applies to your operations?

A Not as a rule, no.

Q kay. M. Moeller testified that this
was a national planning tool, that he did state that
the goal would be not to exceed either .25 or .3 in
unit hour utilization because at that point a
di strict could becone concerned about capacity
I ssues, asking too nuch of staff, using equipnent too

much, which sounds consistent with what you j ust
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st at ed.

M. Moeller didn't calculate the
unit hour unitization for the District right now, did
he?

A |'d have to doubl e-check his report
whet her or not that is in there.

Q | think he testified that was outside
hi s scope.

So M. Domnik testified that on
average ltasca handles 2.55 EMS calls per day with
each call being roughly an hour. | believe you
testified a little less; you know, 56, 57 m nutes.

Wul d you agree that based on the
24- hour day, which is how that unit hour utilization
Is typically quantified, that that equals about a .1
hour -- a .1 unit hour utilization?

A |'d have to sit down and -- and give
that sone little bit nore thought and | ook at sone
dat a.

Q Wll, if it's -- 1f it's 2.5 hours of
calls over a 24-hour period and you just basically
divide it, it comes out to less than .1.

So that would nean right now the

unit hour utilization for Itascais .1, and the
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recomended, you know, top of the tipping point
is .25 or .3. So you are -- in terns of national
ways of neasuring capacity, you' re under the .25
testified to by your expert; is that correct?
A Well, again, |I'mnot going to comment on
that with -- wth -- you know, w thout being able to

sit down and work through sone of the nunbers.

Q kay. Can you detail -- does the
District have any studies that it's perforned that
identified -- that |ook at planning and identify
future capacity demands in terns of when you may need
to replace equi pnment or replace -- or add additional
staff?

A Can you repeat -- repeat the question

one nore tine for ne, Counselor?

Q Sur e.
A There were a coupl e conponents to that.
Q " msorry.

Chi ef Burke, does the District have
any studies -- planning studies that it uses to | ook
ahead as to when you anticipate you're going to have
to replace equi pnment or add additional staff?

A So we do have equi pnent repl acenent

schedul es, and typically that's done, you know, on a
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certain tineline,

Primarily with big, expensive
ticket itenms, you know, fire trucks and the |ike,
they get replaced at a certain tine interval, so --
so those things are in place. They' ve been in place.

But as far as, you know, | ooking at
future planning, again, the District is a snall
district. There isn't a |lot of roomfor devel opnent
or, you know, certainly there isn't a |lot of open
land left in the district.

So if the question is do we -- do
we have a formal procedure that we use, no, there is
not .

Q Ckay. Do you -- did you repl ace
equi pnment as a result of the referendunf?

A We repl aced one anbul ance as a result of
t he referendum

Q Ckay.

M5. O KEEFE: What tine is it? Do you think
we could -- M. Chairman, do you think we could take
a 10-m nute break?

CHAl RMAN DALY: Yes. W can reconvene at
about 8:11. Thank you.

(Recess taken.)

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

Page 57




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 04/28/2021 Page 58

CHAI RMAN DALY: Okay. At this time I'd like
to resune the cross-exam nation, please.

Ms. O Keefe, would you please continue with Chief
Bur ke.

M5. O KEEFE: Thank you
BY M5. O KEEFE

Q Chi ef Burke, the District is a nenber of
MABAS 12; correct?

A That's correct.

Q Ckay. And you have a nutual aid
agreenent between Itasca and Whod Dale. Can you tell
us a little bit about how that works?

A Well, when you say a nutual aid
agreenent, are you tal king about the MABAS nutual aid
agreenents that are in place or -- |I'mnot sure what
agreenent you're tal king about.

Q ' mtal ki ng about the separate
agreenents -- the separate agreenent that's been in
pl aced for several decades between Wod Dal e and
| t asca.

A Yeah. So the -- the agreenent that --
that | believe you' re speaking about has to do with
two agencies very simlar in size wwth limted

resources being able to sort of reach out and back
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each other up as needed. That's really the gist of

the -- the agreenent.
Q How many anbul ances does Wod Dal e have?
A. One.

Q And fire engines that's staffed by a

par anedi c; one?

A One.

Q kay. Sane as Itasca?

A. Yes.

Q So municipal fire departnents and fire

protection districts are required by state lawto

file nonthly reports with the Ofice of State Fire

Marshal ; isn't that correct?

A. | f you' re tal king about the NFIRS data
reporting. |Is that what you' re speaking of?

Q Yes.

A Yeah.

(Haymar ket Exhi bit No. 66
i dentified.)
BY Ms5. O KEEFE
Q And |'d like to refer your attention --
and, maybe, Mo, we could pull it up -- Exhibit 66.
This is a five-page exhibit. It

covers years -- each page is a different year from
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2014 to 2018. We do not have information avail able
for 2019 or 2020 because that's not been publi shed.

But this information is posted on
the -- isn't it posted on the Ofice of the State
Fire Marshal for each nmunicipality in Illinois? They
provi de the sane kind of reporting data that's made
public. Isn't that correct, Chief Burke?

A. | "' m not a hundred percent sure on that,
Counsel or.

Q Ckay. So if we could use this 24 --
this 24 14 docunent as a way to just orient the Plan
Comm ssion, as you can see, ny focus is on the
“Mutual A d" col um.

So if we ook at the upper left, it
says "Calls by Incident Type."

The next row, you can see it has
frequencies, and then it has "Miutual A d None,"
"Mutual Aid Gven," "Miutual Aid Received," "OQher Ad
G ven," and then "Total Incidents."

And then at the bottomit has
“"Total Calls."” Can you see the "Total Calls" which
Is the lower left-hand corner? And then it will show
you that, for exanple, in 2014 there were 1,702

i ncidents, which is the right-hand colum, and of
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those, there were 1,265 in Itasca and 437 nutual aid
gi ven.

So | just want to orient you
because I'mgoing to be talking fromthese charts. |
have a separate page for each year, and we can refer
to those as we do.

So we filed a FOA with the
District requesting a sunmary of the nutual aid
provi ded and given -- given and received -- nutually

gi ven and received 2014 to 2020, and that exhibit is

on page -- it's Exhibit 67.
(Haymar ket Exhi bit No. 67
identified.)

BY M5. O KEEFE

Q Exhi bit 66, which is the data provided
to the State Fire Marshal, and Exhibit 67 which is
the sanme nutual aid given and received -- received by
the District, those nunbers are different, and the
nunbers on the --

MR. DI NOLFO Is there going to be a
question, tell nme, or are we testifying today?

M5. O KEEFE: |I'mworking nmy way towards a

guestion right now.
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BY Ms. O KEEFE:
Q So can you explain to ne why the nunbers
are different for nmutual aid versus -- nmutual aid
gi ven versus received for 2014 to 2018? Wuldn't
t hose nunbers have been the sane?
A Again, you're going to have to be a

little bit nore specific with your question,

Counsel or.
Q Ckay.
A Are you tal king about the docunent |'m

| ooki ng at now conpared to a different docunent?
Q So if we could go to Exhibit 67, please.

Ckay. Can we scroll down to the
bottom | ef t - hand corner.

This is 2018. Can we go to the
2014 data, which is several pages down. This is
2019, this is 2020, and this is 2014.

So the FO A request that we nade to
the Fire Protection District was: Can you give us a
summary of nutual aid given and received in 2014
t hrough 2020, and this is what we received, for
exanpl e, 2014.

So | had to go through -- | went
through this page. | added up nutual aid or
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automatic aid received, and then nutual aid or
automatic eight given, and | conpared those nunbers
for 2014 to the nunbers on the Ofice of State Fire
Mar shal website, and they were different with the
nunbers on the State Fire Marshal being far higher.

So, for exanple, if you added up
the nmutual aid given on this docunent, which was
contained in a FO A response you'd get 192 calls, you
know, given to other nunicipalities.

| f you added up how many calls were
received by Itasca, how nuch assistance you' d get
fromltasca, it was 184, okay.

| f you go back to Exhibit 66 and
you go to 2014, if you |l ook down at the bottom under
“"Mutual Aid Gven" you can see in that last line it
says 437, and "Mutual A d Received" you can see 213.

l"mtrying to understand why these
nunbers are different.

A. | can't explain to you the sheet we're

| ooking at right now fromthe State Fire Mrshal.
"' mnot sure how they are extrapolating the data out
of the NFIRS report.

| can tell you the other reports

that you referred to are in-house reporting system
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where the reports are entered, and then those summary
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reports are done or generated in-house from our

dat abase. How the state got to those nunbers there |
don't know, and | really can't comment on the

di screpancy there.

Q Well, isn't the nunbers that the state
reports on annually based on the nunbers you give
them nont hl y?

A They are based on the downl oad that we
give themon our NFIRS reporting, but what they do
with that data once they get it, | do -- | do not
know.

Q Wul d you say that the information the
state has published, which is based on the
I nformati on you provided, is correct?

A Again, | can't comment on those nunbers.
There -- there is, to your point, a discrepancy wth
our in-house reports versus what you're show ng ne
her e.

Q Ckay. Do you keep records -- do you
keep records of these docunents at the office that
the State Fire Marshal publishes?

A Do | keep records of then?

Q Do you have records of the NFIRS data
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such as this? Do you keep these on file?
A. | don't have those specifically on file.

| can get that fromthe state as | need them

Q kay. OCkay. I'dlike to -- nowl'm
going to go through each year question by -- you
know, each year -- |'d |like to approach each sheet

separately under Exhibit 66.

So we're going to start wth 2014,
and we'll go down to the bottomline where it says
"Total Calls," and the nunber -- what is the nunber
under "Mutual Aid Gven" under "Total Calls"? Can
you see the 4/277?

MR DI NOLFO. |I'mgoing to give himthe
binder. |Is mght be alittle easier for himto see.

M5. O KEEFE: (kay.

MR DI NOLFO. Can you give ne one second?
M5. O KEEFE: Sure.
MR. DI NOLFO Wi chever 14. Need ny
gl asses?
M5. O KEEFE: | know, it's kind of hard to
read. |'mhaving to | ook at ny copy.

MR DI NOLFO He's got it now, Bridget. Go
ahead. So whi ch docunent --

M5. O KEEFE: (kay.
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MR. DI NOLFO -- are you on now?
BY Ms. O KEEFE

Q So we're | ooking under "Mitual A d
Gven," which is the fourth colum. | suppose it's
the fifth col um.

A Ri ght, okay.

Q And you | ook at the bottomand it says
437.

A Ri ght .

Q And then two columms over it says "Q her
Aid Gven," which is 3. So that would be a total of
440 calls given where you're providing nutual aid to
your nei ghbors.

And then under "Mitual A d

Recei ved," do you see the colum that says 213?

A. Yes.

Q Ckay. So I'mgoing to ask you to
trust -- trust ny math for the purposes of these next

guesti ons.
So for this year, when we conpare
the 440 to the 213, it's 48 percent nore aid was
gi ven than received; is that correct?
A Well, that's certainly what the nunbers

are showi ng on this particular exhibit.
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Q Ckay.
A. The --

Q Ckay. Could we go to the next page,
pl ease, sir.
Under "Total Calls," which is 2015,
"Mutual Aid Gven" is the 424 plus 2 for 426, and the
"Mutual A d Received" is 2567
And woul d you agree that that's
60 -- 60 percent nore aid given than received?
A Yeah, if that's your nmath.
Q Al right. If we can go to 2016,
pl ease.
Go under "Mutual Aid Gven." It's
477 plus 5 for 482 given. Received is 231. That's
48 percent nore aid given than received; woul d that
be correct?
A | f your math -- yeah, okay.
Q Okay. Next year, 2017 we've got 330
calls for "Mutual Ald Gven" and 203 for "Miutual Ad

Recei ved," which is 61 percent nore given than
recei ved?

A Yes.

Q And then for the | ast year, 2018, we

have 346 calls where nutual aid is given and 206
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calls where nutual aid is received, which is
60 percent nore given than received.

| s that your understandi ng of what
the data says?

A That's what that data on those sheets
say, yes.

Q During M. Moeller's testinony he
testified that an acceptabl e anobunt of nutual aid to
be given over what woul d be recei ved woul d be
approxi mately 15 percent.

Wul d you agree that Itasca has
provided nore aid than the 15 percent that
M. Moeller stated woul d be accept abl e?

A No, I'"'mnot sure | agree with the

nunbers |I'mlooking at fromthe state.

| woul d need to know why those
nunbers are what they are because they directly
conflict wth our internal data.

Q But this is -- isn't this data for the
state based on what information you provided on a
nmont hly basis? Were el se would they get
I nformati on?

A Wel |, Counselor, what |I'msaying is that

| don't know how they extrapol ate data out of this to
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formthis report.

You cited the other report that |
submtted to you on a FO A and the nunbers are
dramatically | ower.

Q They are?
A Those are our nunbers. Those are our
I n- house nunbers.

What the state does with the NFIRS
reporting when it gets it | don't know | don't know
how t hey derive at these nunbers.

Q But aren't your required to provide the

nunbers by state | aw?

A. | provide the NFIRS reporting. How they
extrapol ate data out of it, |I don't know.
Q Did you provide even your nmutual aid

data to M. Moeller so that he could factor that into
hi s anal ysi s?

A. "' mnot a hundred percent sure if | did
or didn't, to be honest.

Q I n your prior testinony you testified
that aid given to and received fromother conmunities
shoul d be roughly even, but these nunbers don't
indicate that that's true; correct?

A Well, if you | ook at our sheets they are
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true.

with, which is Wod Dale, it's a pretty even

exchange.

calls and received 250. Those aren't even, are they?

t hi nk.

2020.

exhi bi t

sonmewher e around here.

BY THE W TNESS:

exhi bi t

It's --

be | ower | eft-hand corner. | think this is -- |

| f you take a | ook at the one we do it nost

Q I n 2019 you gave under your records 360

A | gotta | ook at the data.

MR. DI NOLFO \What year, Bridget?

MS. O KEEFE: 20109.

MR DI NOLFO. Qurs only goes to 2018, |

M5. O KEEFE: No, Exhibit 67 has 2019 and
MR DI NOLFO [|I'msorry, | was on the wong
. My apol ogi es.

M5. O KEEFE: That's okay.
MR DI NOLFG. Qur exhibits 2019. It's

A. | "' m | ooking for the page 2019.

MR. DI NOLFO Wat page is it on that

, Bridget?

M5. O KEEFE: Sure. Let ne open that up

"Il re-put these in order. It -- it should
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think this is 2019 if it's two pages. The date --
the dates are in the |l ower left-hand corners. So
t hat one was 2019, you can see.

See, that's 2019. W didn't have
data on the Ofice of State Fire Marshals.

MR. DI NOLFO You got it? GCkay, we got it.
Sorry.

M5. O KEEFE: That's okay.
BY M5. O KEEFE

Q So this nunber for 2019 was -- and
relied on this because there was no other information
avai |l able -- was 360 gi ven and 250 received. And
then for 2020, which is the next page, was 230 given
and 155 received, and -- and those aren't -- aren't
equal , are they?

A Again, |1'd have to go through and add up
the nunbers. Those aren't that far off.

Q Ch, | don't know, 110 calls in 2019 and
75 calls is a fair nunber.

What's -- so when you have -- your
data that you provided, you broke it down into the
di fference between nutual aid and automatic aid?

A Yes.
Q Coul d you --
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M5. O KEEFE: W' ve got the video off.
BY M5. O KEEFE:

Q Coul d you describe to nme what the
di fference is between thenf

M5. DICKSON: [It's not going on. OCh, there
we go.

M5. O KEEFE: Sorry, having trouble with our
carmer a.

THE W TNESS: Ready?
BY THE W TNESS:

A Ckay. So auto aidis alittle different

than nutual aid. Automatic aid neans it's just what

it says.

So when we -- we get a call, we
have -- in this case Wod Dal e woul d probably be the
best exanple. |If our -- if our rigis tied up on a

call existing, then Wod Dale is automatically
di spatched. Wen --
BY M5. O KEEFE

Q It doesn't go to the Addi son dispatch
center and they don't determ ne where the nearest
anbul ance is? You guys do it w thout going through
t he di spatch center? How does that work?

A No. The dispatch center does -- does
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that work for us, but it's an automatic dispatch
meani ng Wod Dal e woul d be the next one out if we
wer e unavai l abl e, versus nutual aid which is nore of
a setting where you would have a -- let's say a fire,
per haps, and you are calling in additional conpanies
because the fire gets bigger or the situation worsens
and you need nore help. You would reach out back to
the dispatch center to elevate alarmlevel s which,
again, get into the nutual aid type -- type

agr eenents.

Now, with the new CAD it sort of
streamined this and it's kind of blended thema bit
t oget her.

But the idea here is that automatic
ai d happens at the sane tine, theoretically, that
your rig would be di spatched; whoever you have down
as your automatic aid partner would be dispatched in
lieu -- excuse ne, in lieu of your -- your equi pnent.

Q So do you have, |ike, prearranged calls

where if a fire alarm goes off and you don't know if

it's a -- you know, a valid call or an actual fire,
do you have prearranged autonmatic aid where -- where
nore than one nmunicipality will respond?

A Yes. It depends on the call type and,
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you know, what -- what the call is.
Q And so that call is -- so you m ght have

mul ti pl e agenci es respondi ng dependi ng on the type of
event it is; correct? |s that what you're sayi ng?

A Correct.

Q Ckay. So when that kind of call goes
out, it's not necessarily a concurrent call; it's
nore like a prearranged call. |It's not that you' ve
got several calls going on at the sane tine; you
m ght have one call, but you m ght have nmultiple
responders depending on the nature of the call?

A That woul d be correct.

Q Ckay. M. Moeller's report stated that
the District handles roughly 1,636 calls on average
over a five-year period, which works out to 68 days
of work per year for the personnel and equi pnent. |Is
this correct?

A. Again, if that's what was quoted by
M. Meller, then | would assune it's accurate, yeah.

Q And so if we do a simlar conparison to
Exhi bit 66 and we do the math, it would indicate that
of those 68 days of work, 17 of those days are spent
giving nutual aid to nearby communities. Wuld this

be correct?
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A. No, | don't think I'm agreeing with that

statenent. |'mnot sure where you're conming up with
17 days.

Q We basically just averaged -- | averaged
the calls. | averaged the calls and -- and just |ike

| used the sanme way M. Meller did it in his report.
A Again, |'d have to | ook at the data, but
are you using the nunbers fromthe State Fire

Marshal's report?

Q Yes, | am
A Yeah, so | don't -- | don't agree with
t hose nunbers, so no, | don't agree with your
st at enent .
Q Ckay. What happens in Itasca if -- if a

call comes in and the Fire Protection District is
providing call to a neighbor, that ends up usually in

| onger response tines, doesn't it?

A |f we're providing --

Q Aid to a nei ghbor.

A -- respondi ng to anot her agency?

Q Uh- huh.

A Wel |, now depending if | have -- you

know, if | have no vehicles or no resources |eft,

t hen, yeah, we'd have to pull in another neighbor to
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come in and handle that call. Yes.
Q When you respond to a nutual aid call,
do you send -- if it's an EM5 call, do you send both

t he anbul ance and the fire truck?

A Not as a rule, no. It would depend on
whet her, you know, the request is for, perhaps, a
structured fire or sonething nore serious where both
resources woul d be pulled in.

Q Ckay. You nentioned earlier that -- in
your prior testinony, excuse ne, you discussed that
MABAS is used for |arge scale events. Can you give
me an exanple of how you define a | arge scal e event?

A Sure. | can give you a perfect exanple.

We had a rather large w nd event happen --

Q |"msorry, | got -- you broke up. |
couldn't hear you. | apol ogi ze.
A Ckay. | said a few years ago we had a

rather | arge wi nd event cone through Itasca and
knocked down dozens and dozens of trees onto houses,
knocked down power lines, trees on vehicles, trees
bl ocki ng streets.

Qoviously with five people on shift
there's no way we could handl e that al one, so you

then you tap into the MABAS system and you request
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hel p from your nei ghbors.

And so in this case we had several
of our neighbors cone in. The event was pretty much
| ocalized to Itasca, and they were with us for --
actually for several hours trying to mtigate the
various calls we had based on that event.

Q So what was interesting about the Ofice
of the State Fire Marshal data on Exhibit 66 -- and
it breaks it down by category of different kinds of
calls. So, for exanple, you had nentioned weather in
your prior testinmony, so | was kind of curious and I
| ooked and | noticed it was 2017 that you had the --
" massumng it was 2017 that you had the w nd event
because you had 47 calls --

A. Yes.

Q -- where other years you had four calls
or no calls or three calls.

So | have a feeling -- it was 20 --
It was 2017, but the nunber of weather calls was --
was pretty small overall except for that.

Are there other kind of exanples
you can give us?

A Well, sure. Like a large fire, you

know, factory fire or sonething |like that where
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obvi ously the -- you know, us as a respondi ng agency
wi th, you know, an engi ne and an anbul ance woul dn't

be able to handle a large fire situation on our own.

Q Well, last year you gave 360 -- this is
your data -- you gave 360 calls for nutual aid
provided to your -- to other communities, to your
nei ghbors.

You had 360 | arge scal e events that
you had to respond to?

A No. | think this is where the -- sone
of the data's reporting is m sl eading.

So sone of those boxes that are
checked as nutual aid or auto aid could, in fact,
nean calls that were originally, perhaps, given to us
and then cancelled right away or that we returned in
route, those types of calls.

So once a -- once a CAD ticket is
generated for that particular call, an NFIRS report
has to be done, and it's going to be logged in as a
mutual aid or auto aid report.

Q Well, this was -- was your nunber, the
360 in 2019. So that would include those calls?
A Yeah, it would include those calls.

If -- you know, again, | didn't do
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the math and add those nunbers up. |'mtaking your
mat h at face val ue on those, but, yeah, that would
I ncl ude those.

Q Ckay. So you testified that if you --
In your prior testinony during the prior hearing you
testified that if the nunbers aren't fairly even,
you' re taking a resource designed to be in your
comrunity protecting your taxpayers and you're
basi cal ly providing supplenental service to the other
communi ti es.

Do you still agree with that
st at enent ?

A | do.

Q Ckay. So | think you did state it
earlier; you have one anbul ance and one engine. Are
both of these anbul ance and engine staffed with
personnel trained as a paranedic?

A. Yes, they are.

Q And they're both equi pped with EVMS
equi pnent ?

A Correct.

Q And so both the anbul ance and engi ne can
respond to EMS calls separately, if needed?

A. Correct.
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Q Ckay. If Haynmarket were to hire a
paranedic to be |located on-site 24/7 who was trained
to stabilize a patient pursuant to the protocols that
the fire district would follow, would this help
address your concerns?

A Well, there's two problens with this |
can tell you right now. | think that the -- the
first problemwuld be that to enploy a paranedic in
that capacity I'mnot sure is even within the scope,
nor do I know that it would be --

Q The scope of what?

A The scope of what a nedic is allowed to
do, okay, and that would have to go through the EMS
systemin order -- in order for that to even -- even
happen.

So the fact here is that | don't
know i f that would even be a possibility to
be totally --

Q Well, isn't there a conpany that -- that
actually does contract out wwth different facilities
trai ned paranedics that they do as second jobs?

A Again, you'd have to check with the
privates on that. | don't -- | don't -- | don't know

that, but, you know, to enploy a paranedic on-site
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that's specific to that building, they would have to
be attached to sonme EMS system and in our case it's
Nort hwest, and | don't know that that would be

al l owabl e for, you know, themto operate that way.

Q Well, what about if sonmeone had been
trained as a paranedic, had worked as a paranedic for
a nunber of years, and then left the EMS services and
came and worked for Haymarket, would that address
your concerns if they had the trained credentials
that your staff has?

A Vell, like | said, | don't know that --
in order to practice in that role | think there has
to be sone |icensing considerations that would cone
into play. And, again, |I've never -- never heard or
seen that done in a facility |like you're being --

i ke you're proposing, so | really can't answer that,
you know, wi th any accuracy.

Q Are you under -- aware under state
licensing for drug rehabilitation centers, in detox,
for exanple, the trained professional can be an -- |
think an RN, an LPN, or a trained paranedic? So it
Is contenplated by state statute that a paranedic
could be enroll- -- you know, engaged in that kind of

roll. So if sonebody with that background was
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provi ded, would that -- would that help assist with
your concerns if they had that requisite training?

A. |"mnot so sure it would.

Q Wiy not ?

A Because | don't think that -- you know,
agai n, having an in-house paranedi c, you know, again,
it would be on the sane line if you had an in-house
RN who are trained to a higher level. [|I'mnot sure
that that's going to change any of the things that we
woul d need to do as a response agency comng into the
facility, you know, to assess the patient and, as you
say, treat the patient. You know, again, | don't
think that's going to change nuch on our end as far
as how and when we cone in.

Q Isn't it Haynmarket's contention that
that party, either the paranmedic or the RN, could

make the assessnent if a 911 call even has to be

made?
MR DI NOLFO [|I'mjust going to object to --
M5. O KEEFE: Well --
MR DI NOLFO Oh --
M5. O KEEFE: Pardon nme?
MR DI NOLFO -- I'msorry, I'll let you
finish. | cut you off.
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M5. O KEEFE: It was a question for once,
St eve.

MR DI NOLFO. It wasn't a good one.

M5. O KEEFE: Now | gotta renenber it.
BY Ms5. O KEEFE

Q But wouldn't -- wouldn't -- if a
paranmedic or an RN was to nake the assessnent and be
trained to stabilize them as a paranedic is,
woul dn't -- couldn't that prevent 911 calls from even
bei ng made and just utilizing Elite?

MR DI NOLFO | would just object to the
| ack of foundation, assunes facts not in evidence,
and | think it's an inconpl ete hypothetical.

But 1'lIl let M. Hervas decide on

t hat one.

MR. HERVAS. Chief, did you understand the

guesti on?
THE WTNESS: |'d ask her to repeat it one
nore tine.

M5. O KEEFE: Okay. Now |'ve got to renenber
it athird tine.
BY MS. O KEEFE

Q So is it Haymarket's contention that if

they were to have a trained professional, be it a
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Page 84

nurse or a paranedic, who were trained to assess a
situation and stabilize a patient, they m ght be abl
to stabilize a patient, which would nean they m ght
not even need a 911 call in the first place, and the
they could just go directly to Elite?

A Well, really, | don't know that it

I npacts nme or helps ne in either capacity, Counsel or.

Part of the reason would be that, you know, if the
patient could be stabilized to the extent that they
didn't need to call an anbul ance, | wouldn't know
about it. W wouldn't know about it anyway.

| think we're nore tal king about
the calls that would still require a response.
Whet her it was a paranedic or a nurse doing the
stabilization, there's still going to be a need for
treatment and transport on our end. So |I'mnot sure
that that's going to change a whole lot for ne.

Q Well, | think that's part of the
fundanental issue with regards to Elite, is | think
Haymarket's position is that they could stabilize it
"til -- stabilize a patient if needed until an
anbul ance woul d cone, i.e., Elite or another private
anbul ance conpany, thus mnimzing the calls nmade to

the Itasca Fire Protection District.

e

n
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A Vell, I think -- | think that that's
your -- you know, that's the intention, but |I'm not
sure -- (lnaudible.)
THE REPORTER: |'msorry, Chief, you trailed

off at the end. Chief?
BY THE W TNESS:

A (Continuing.) | said that that m ght be
what's being proposed, but I'mnot sure I'min
agreenent with that statenent.

BY Ms5. O KEEFE

Q Ckay. So how do you define -- Chief,
how do you define a concurrent call?

A. A concurrent call would be if we were
tied up on one call and a second call cones in for
servi ce.

Q So M. Meller testified the District
shoul d consider this issue of possible concurrent
calls in his report.

Does the District currently track
concurrent calls?

A Well, concurrent calls, again, could be
those calls where we are, you know, again, tied up
and we have to call in a nutual aid or auto aid piece

of equipnment, and it could be fire or EMS rel at ed.
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But do we track then? | don't
track themto the extent other than the reports that
we've -- we've discussed tonight on our end as far as

mut ual aid given and received.

| can get nore detailed data -- CAD

data, but, no, | don't track themas a rule.

Q You have concurrent calls now, correct?

A " msorry?

Q You have concurrent calls now?

A O course.

Q Any use comng into town if that -- if
that new -- if the Starbucks cone back to Itasca,
that would create -- could potentially create

concurrent calls; correct?

A. Sure, you could make that argunent.

Q Ckay. But if you had a concern about
concurrent calls, too many happeni ng now, you woul d
be tracking them wouldn't you?

A. Well, again, | think, you know, from our
data, you know, the data that we've di scussed, we are
tracking themin that sense.

Q Through the nutual aid data?

A Mut ual aid, auto data, correct.

Q Ckay. Did you give any of that
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information to M. Meller?

A. | think you asked nme that before. |
don't recall giving --

Q Ch, I"'msorry.

A -- it to himdirectly. No, | don't
recall giving it to him

Q Do you know how many calls occur where
| tasca personnel are just not available to handle the
call and another comunity is the sole provider with
no assi stance fromltasca? Does that ever happen?

A It does, sure. | couldn't give you a
nunber off the top of ny head, though.

Q Very often?

A Again, |I'mnot going to say that, you
know, it's very often. | don't know what very often
Is as far as a nunber, but it does happen on
occasi on.

Q Doesn't the -- the nunber of daily calls
that you have at the 2.2 level and that .1 unit hour
utilization indicate that personnel should be
avai l abl e to handl e and respond?

A well, I don't -- | don't know that |
agree wth that statenment. | think, too, that we

handle EM5 and fire calls. So |I'mnot so sure that |
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agree wth the statenent that you're nmaking.

Q Wll, if youre at a .1 unit -- unit
hour utilization and you could go up to a .3 before
capacity becones an issue and that, doesn't that

| eave a | ot of roont?

A Vell, this is a discussion we had a
little earlier. Again, |I'"'mnot so sure | agree with
the -- with the math you're doing. 1'd have to sit

down and | ook at sone additional data.

Q Since receiving M. Meller's
recommendation that the Fire Protection District
consi der the issue of concurrent calls that was
contained in his report, has the Fire Protection
District -- has it started to track concurrent calls
since that tine?

A Agai n, concurrent calls can be tracked
to sone degree through the data we just spoke about
earlier.

Q Do you track response tines?

A Be nore specific.

Q Do you -- do you track how long it takes
to respond to a call on average?

A | do have a study that was done a few

years ago that -- that does track that data, yes.
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Q How | ong ago was that?
A. 2015 t hrough 2018 dat a.
Q Did you provide that data to
M. Moeller?
A | did not.
Q Do you know what the average response

time was, say, at any of those years?

A. | could give you the -- the three-year
aver age.

Q kay.

A The three-year average was we can

respond to 80 percent of our district in four mnutes
or less, and a hundred percent of the district in
ei ght m nutes or |ess.

Q Did you see how you thought -- did you
consi der or study or anal yze how t hese response tines
m ght change if Haymarket was approved?

A. No. The study was done prior to
Haymar ket bei ng i ntroduced.

Q Well, if the District consultants and
Haymar ket's consultants agree that Hay- -- the Fire
Protection District has the capacity to handl e the
Haymarket calls at this tinme assum ng no -- even

assum ng no involvenent by Elite -- you said you
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agree wth the Fitch findings, so doesn't -- so -- so
you agree that the Fire Protection District has the
capacity to handl e Haymarket calls?

A. To handle 379 calls; is that your
guesti on?

Q That's why | think -- |'m dependi ng on
the nunber. You feel 379; we feel far |ess, but even
at the 379 level, didn't Fitch feel the District had
the capacity to handle it?

A | think Fitch outlined that we -- he
felt we had sone capacity. |I'mnot sure that it was
the 379, and to the point, ny -- ny feeling on that
is | wouldn't necessarily agree with the fact that we
have capacity.

Capacity w thout inpact doesn't
mean anything. So it's the capacity of those
additional calls is one thing. The inpact of where
those calls are occurring is sonething totally
di fferent.

Q kay. Let's -- can we -- let's delve
into that a little bit.

| just want to point out for the
record that the Meller report on page 11 says it's

Fitch's assessnent that currently the Fire Protection
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District has sufficient capacity to absorb the
I ncreased denmand fromthe proposed Haymar ket DuPage
project. So can you tell nme what you nean by inpact?

A Yeah. The inpact of a 240-bed facility
i ncreasing ny call volune by 23 percent, that's
I npact .

Q Well, so you're looking at it as call
vol unme? |s that what you nean by inpact.

A Sure, that's part of it. So and --

Q Part of --

A -- and ny ability to provide service for
the rest of the community, you know, ny ability to
put into play nore resources to handl e those
additional calls, the cost --

Q What does that nean?

A -- the cost of those resources. Wo
bears the cost of those resources; all my concerns.

Q Wel |, when you tal k about -- about call
vol unme, right now the testinony has been provi ded
that you have 2.2 calls per day. You have evidence
that's provided about unit hour utilization being
one-third of what it could be. You have your
consul tant saying you have sufficient capacity.

How can you say the call vol une
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shoul d be a concern? Your consultant considered the
hi gher nunber.

A. My consultant also -- also said that --
that -- that the nunber proposed by Pol aris was
vastly understated, and in M. Meller's report he
al so stated that his nunber was conservative -- the
379 was a conservative nunber. That's in his report.

| think it's a conservative nunber.

Q Wll, you testified at the begi nning of
toni ght that you agreed with the findings in the
Fitch report. The Fitch report said it has
sufficient capacity.

You tal k about ability -- so l'ma
little unclear on why you feel call volunme would be
an i ssue when they considered the higher call vol une.

You also -- just to clarify, you
said that you were concerned about your ability to
provi de services and who bears the cost of the
services that has to be provided.

| know you haven't really been able
to reconcile the difference between the Ofice of
State Fire Marshal nunbers and the nunbers you have
internally, but there is, you know, considerable

resources being given in nutual aid.
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Ri ght now aren't your nei ghbors
paying -- aren't ltasca paying for the cost of
provi di ng services -- supplenental services to the
nei ghbor s?

A | think you're --

Q Coul dn't they be provided -- couldn't
that -- those resources be redirected to uses wthin
t he boundari es?

A | think you're distorting the nunbers
here, Counselor, and | think that that's what | tried
to point out to you before.

Sonme of those nunbers that you
allude to on the State Fire Marshal report are
nunbers that are categorized as nutual aid that don't
actually result in nutual aid. These could be calls
that were punched out wi thout the vehicle ever
| eaving the station, but it's going to be | ogged in
as such.

So to -- to say that we're --
we're -- you know, we're sonehow fundi ng other --
ot her communities is -- is -- is not accurate.

Q Isn't that what you're saying with
Chi cago CAD data? You know, if a call is nade,

and you just said yourself that it would be |Iogged in
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and you may never even |eave the station, those
nunbers coul d be happening in Chicago, too, right,
for Haynmarket ?

A. Yeah, but those are the ones that were
filtered out by M. Moeller. Those are the ones
that -- that M. Domnik didn't like. Al of
t hose --

Q Well, how could he know that? | nean --

A Al'l those nunbers -- all of those
nunbers were filtered out.

Q well, if he -- if it |ooked on the --
you just said -- just now you stated that a call
could conme in; you nay be assigned to the call; you
may never |eave the station but it's entered into the
CAD data. Couldn't that be happening in Chicago
where a call cones in, a call -- an engine is
assigned, it cones up on the CAD data, but it never
| eaves the station?

A Those are the nunbers --

Q Why woul d that be different?

A Those are the nunbers that were pulled
out of the CAD data. Either there were no rigs
assigned or there was a duplicate nunber. Al of

those were pulled out of that data from Chicago. So
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t hose --
Q So you --
A -- are the instances we're talking
about .
Q So Itasca, when a call is assigned
and -- and -- is the rig data -- it doesn't -- does

It showit's not assigned? Does it show it doesn't
| eave the station?

| mean, | don't know, this is
inconsistent. |t seens like we're getting different

treatnent here where in Itasca, you know, it doesn't

| eave the station and so it's a fake -- it's not a
true call, where in Chicago it is.
| mean, | don't know, it just seens

a bit confusing to ne.

A So here's the difference, Counselor.
You' re tal king about NFIRS data -- this is the
difference. You' re tal king about NFIRS data that
you're providing ne fromthe State of Illinois versus
CAD data. That's the difference.

Q But, sir, in -- in -- the nunmbers
quoted to you in 2019 and 2020 were not NFIRS dat a.
It was CAD data fromyou. Those were nunbers that

you provi ded.
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The NFIRS data is not avail able for
2019 and 2020, so we're tal king about CAD data, too.
A No. W are tal king about ny internal
dat abase. That is NFIRS reporting that you FO A d

fromne. That is not CAD data.

Q | didn't FOA -- | did not FOA NFIRS
data. | FOA d the nunbers for mutual aid. | did
not - -

A Correct.

Q -- ask for it to be CAD or NFIRS, and
it --

A And what | gave you was NFIRS data from
our internal database. W are -- that's the only

mechani sm w thout contacting ny dispatch center, to
get CAD dat a.

So the only FO Abl e docunent | had
to give you was ny NFIRS report, which is what you
have. This is why NFIRS data is not used; CAD data
IS used.

Q Well, you were just saying that you're
using that. | nean, |'msorry, | my not be
under st andi ng you, Chief Burke, but you're saying
that this is NFIRS data, not CAD data, in Exhibit 67.

Wll, 66 it clearly says it's NFIRS
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data. So if you're saying NFIRS data is in

Exhi bit 67, which is what | got fromthe FOA, and if
NFIRS data is on the state of -- of the Ofice of the
State Fire Marshal, and it's both discussing nutually

given and nmutual ly received, why aren't the nunbers

t he sane?

A Once again, | can't answer the question
for the state side. | don't know how they're
extrapolating the data. This is about the -- | think

this is the third tine we've had this discussion. |
don't know. | don't know what the state does wth
t he dat a.
| can only give you what | have on

our database, and it does not match up with what the
state is showing. | don't know why.

Q And it's your testinony that the
I nformati on you gave us on the database is NFIRS data
and not CAD data?

A. The stuff that we gave you on the FO A,
the exhibits that you put out; that's your question?

Q Yes.

A Yes, that's NFIRS dat a.

Q  Exhibit 67?

A Yes, which is the FO A docunent. Yes.
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M5. O KEEFE: M. Chairman, can we take a
10- m nut e break?

MR DI NOLFO W've only been going like a
hal f hour here, so.

M5. OKEEFE: [It's 9:00 o'clock. It's
9:00 o' clock. W haven't been going a half an hour.
And we usually take a break every hour.

MR. DI NOLFO Ckay, then. \WWatever.

M5. O KEEFE: kay, thank you

CHAI RVAN DALY: We'll take a five-mnute
br eak.

M5. O KEEFE: Ckay.

CHAI RVAN DALY: We'll reconvene at 9:06.

M5. O KEEFE: Thank you

(Recess taken.)
CHAI RMAN DALY: Ckay, we're back.
Ckay, Bridget, it |ooked Iike

you're muted. W're ready to restart.

M5. OKEEFE: Okay. I|I'mtrying to find Chief
Burke on the screen. | have everybody up on the
screen.

Okay, Chief Burke, one |ast

gquestion about the Ofice of the State Fire Marshal

and we're done -- The OFfice the State Fire Mrshal
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and nove on to sonething el se.
BY Ms. O KEEFE

Q | sent over the exhibits on Friday. Dd
you have a chance to review themprior to tonight?

A |"msorry, the exhibits you just
subm tted?

Q Exhibit 66 which is the data fromthe
Ofice of the State Fire Marshal .

A Yes, | did.

Q And you didn't notice the discrepancy
with the information that you provi ded?

A Yeah, | did -- | did notice the
di screpancy.

Q But you're not able to explain the basis
for it?

A No. Wiat | can tell you is that the
data that | gave you based on your FOA is a summary
of our internal database which shows all of our
mutual aid and auto aid calls per your request.

| don't know how or why when we
send the data to the state it is done in report form
This is a batch formthat is sent. | don't know what
they do with the data once they get the reports. |

don't know how this extrapolate that -- that out.
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Q Vll, it's NFIRS data -- NFIRS data?

A Correct.

Q (kay. Let's nove on to Elite Anbul ance.
| have a few questions.

Haymar ket representatives have
testified that it has a contract with Elite to
provi de BLS services to the proposed Haymar ket
DuPage. Do you know why Haymar ket has offered to
provide a private anbul ance?

MR DI NOLFO. |I'll just object. It calls
for specul ation on why Haymarket is doi ng sonething.
BY MS. O KEEFE:

Q Chi ef Burke, can you give nme what your
understanding is of why Haymarket is providing a
suppl enent al anbul ance?

MR DI NOLFO. | guess -- go ahead.

BY THE W TNESS:

A VWll, | think -- | think that the
initial intent was to try and take sone of the -- the
calls that potentially we're respondi ng on.

BY M5. O KEEFE

Q After review ng Haymarket's

presentation, the PowerPoint that it nade and

provi ded in Cctober 2019, one version of that
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Power Poi nt which the communities that Elite operates
i n DuPage County, wasn't that done sinply to show
that Elite operates pretty heavily in DuPage County
and has a good presence so it could respond quickly?

A "' m not sure what the intent was, but,
you know, it did list several facilities in our area.

Q Okay. Your testinony at the |ast
hearing you testified that in your experience the
private -- the primary function of a private
anbul ance is to handle inter-facility transports; is
that correct?

A Yes, that's correct.

Q Do fire protection districts handle
inter-facility transports?

A. None that |'m aware of.

Q During your testinony at the |ast
heari ng you stated on several occasions that the
pur pose of Elite services being provided in
Bl oom ngdal e and Hof f man Estates and Carol Stream was
to relieve the burden on the respective fire
protection districts.

Have you reviewed the contracts

exi sting between Elite and these entities that you

cited in Bl oom ngdal e and Carol Stream and Hof f man
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Est at es?
A. No, | haven't seen contracts for --
for -- on any Elite facility, including Haymarket.
Q Do you have any evidence that Elite was

contracted to provide services other than
inter-facility transports?

A. Nope, | don't.

Q Don't you think it's inportant to know
before you' re using those as conps what ki nd of
services it's contracted to provide?

A Again, my -- ny sole purpose here was to
find out how many tines Elite serviced a facility
where the local fire departnent was going to that
facility.

Q Well, couldn't the fire departnent be
going to that facility because whatever private
anbul ance conpany serves that facility is just doing
inter-facility transports and they handle only 911
cal |l s?

A | guess that could be the case, but |
spoke to Chief Fortunato in Hoffrman and that's not
t he case.

Q | thought | just asked you previously if

you conducted any due diligence and you said you
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hadn't tal ked to any of the fire chiefs in the
muni ci palities where the conps were.
So you did talk with one?

A. First of all, these aren't conps,
Counsel or, and you keep --

Q Wel |, the conps suggested --

A. Ckay. Wiat nmy -- ny intent was to find
out what facilities that Elite services and what ki nd
of a burden was still being placed on the local fire
depart nents.

So | did speak to Chief Fortunato
fromHoffman -- that's in ny testinony from| ast
time -- and he said it wasn't uncommon, even though
t hey have a contract, that -- they've got four
anbul ances in Hoffman. It's not unconmmon for themto

be at that facility -- the AMTA Health facility, 141

beds -- on calls -- two calls going on at the sane
time different parts of the building. It's not
unconmon.

So -- and they go there 400 tines a
year, roughly, still wth a private anbul ance that's
supposed to be taking sone of these calls off of --
off of their plate.

So, yeah, ny concern is that all
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those facilities that were listed in Haymarket's
presentation don't seemto be taking the burden off
of any of these departnents.

Q Wll, let's start with that -- let's
start with Hoffman Estates and AM TA

How do you know AM TA has a

contract wwth Elite?

A | don't know that Hoffman has a contract
with Elite. | said a private anb- --

Q No, | nmeant AM TA. How do you know t hat
AM TA has a contract wth Elite?

A | don't, and |I never said such.

| said Hof fman -- Hof f man Est ates

Fire Departnent has an understanding with AM TA t hat
they're supposed to be taking -- Chief Fortunato had
told nme that they' ve had neetings wwth AMTA on this
topi c and the anbul ance conpany.

Q So what does that have to do with Elite
when Elite doesn't have a contract wth then?

A It's about private anbul ances taking the
pressure off of local fire departnents, Counsel or.

Q How does -- how do you know that the
anbul ances that you -- are supposedly serving AMTA

have contracts to do anything but cover
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inter-facility transport, which has been your prior
experi ence?

A. | don't know that.

Q Ckay. So aren't you just assum ng that
Elite, which doesn't even provide services at AM TA,
isn't providing adequate service at these facilities
you' ve cited when they just may not have been
contracted to provide those services? Do you even
know?

A Counselor, | would -- | would say this
to you. You used Forest View as an exanple and you
cited that they have 110 calls on average that Elite
goes there. Are they contracted to do just
inter-facility transports? | would flip that back to
you. Do you know that?

Q | -- you know, | do believe they are
contracted for nore than that, but --

A kay, but you don't know, either.

Q -- M. Domnik testified -- no, | want
to be really correct and careful in what | say.

M. Dom ni k was the one who --

MR DI NOLFO Well, | guess -- | guess --

guess - -

M5. O KEEFE: He asked ne a question on --
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MR, DI NOLFO Well, unless you want to be
sworn in, and testify under oath, and subject to
cross-examnation, | don't think it's appropriate to

be answering questions as the questioning attorney.

M5. O KEEFE: That's fine. | respect that.
BY M5. O KEEFE

Q M. Meller testified he didn't know
what went into your decision to select the sites that
were provided to him and you focused on, as we just
di scussed, Bel nont Village, Wndsor Park, and
different entities in Bl oom ngdal e.

How did you sel ect those sites?

A. They were in the Haynmar ket Power Poi nt.

Q And just to confirmyour testinony, you
haven't seen the contracts between Elite and those
facilities?

A No.

Q So you don't know if they were
contracted to provide anything nore than
inter-facility transports?

A | do not.

Q I n your opinion, why are the services --
t he popul ati on served and the services provided at

these facilities conparable to those -- the substance

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 04/28/2021 Page 107

use di sorder, you know, treatnment -- treatnent
prograns that will be provided by Haymar ket DuPage?

MR DI NOLFO I'Il just object. He's
testified a nunber of tines they're not conparables.
So I'l'l just object to the formof the question.

BY M5. O KEEFE

Q kay. So let's take a step back. |
want to nake sure | understand what you stated.

You stated that you identified
sites that supposedly use private anbul ance services
In various communities; is that correct?

A Well, no, it's not correct. They don't
supposedly use them They were listed in Haymarket's
Power Poi nt as being private anbul ance services that
they provided to those -- those communities and those
specific facilities.

| didn't assunme anyt hi ng.

Q AM TA was not |1 sted.

A. | didn't say AM TA was |isted, okay.

My -- ny concern wwth the AM TA
facility was the size of the facility, which, by the
way, is only 141 beds, and what kind of inpact that
was having on the local fire departnent there, and

whet her or not there was an agreenent that a private
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anbul ance was supposed to be taking sonme of these
calls off the plate of the local fire and EM5. And
the answer to that is yes.

Q Well, you don't know that because you

don't know who the contract is with, do you?

A | don't know who the contract is wth,
but | --

Q Do you even know what the contract says?

A Counselor, | had a talk with the fire
chi ef.

Q Ckay.

A The fire chief Pat Fortunato said to ne

directly that he had had several neetings between
AM TA and the health provider, the private provider,

because they weren't doing what they were supposed to

be doi ng.
Have | seen the contract? No.
Q But it's a hospital; correct?
A. It's a facility that demand -- puts a

demand that has an inpact on local fire and EMS.

Q Doesn't every hospital have a demand on
| ocal fire and EMS?

A | would -- | would argue that it does.

Q Haymar ket DuPage is not a hospital;
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correct?

A. They're a health facility, correct.

Q But not a hospital?

A. Ckay. And they're not a nursing hone,
ei t her.,

Q That's right, they're not a nursing
hone.

So you --
A (I naudi bl e).
Q -- reached out to -- so you reached to

ot her chiefs in Streamwod and Rosel |l e and Addi son to
get nunbers of calls for different facilities.

|s there a reason that these
nunbers weren't used?

A. No.

Q Could it be that the nunbers weren't
hi gh enough to generate concerns?

A. No, that wasn't the case at all.

Q The Fitch report stated that it's
essential to understand and informthe related policy
guestions regardi ng how nuch service Haymarket wl |
require fromthe comunity and what resources will be
needed to neet the denand.

Fitch identified key issues for the
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Fire Protection District to consider related to
MABAS, concurrent calls, capacities.

Did you study these issues as was
recommended by your consultant?

A You have to be nore specific.

Q Fitch identified issues in its report
stating that the District needed to consider the
I npact of Haymarket DuPage on nut- -- nutual aid
obligations to the neighbors, concurrent calls
capacity. |It's pretty clear in the report what their
reconmendat i ons were.

Did you take the next step and
actually study these issues and consider themin your
determ nation on the project?

A. Well, we haven't -- we haven't -- we've
only had the Fitch report here for, you know, a brief
period of tinme, so we have taken the results fromthe
Fitch report and, you know, agreed with the findings
of the Fitch report.

Moving forward, again, | don't --
don't have an answer for you there. |It's really
going to depend on what ny board wants to do as the
next step here, so --

Q So do you intend to recommend to your
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board that they conduct the anal ysis recomended by
your consultant?

A. Again, that's a -- that's a discussion |
have to have with -- with nmy board and with | egal.

Q When a project is applying for zoning
approvals in Itasca, do you conduct a call volune
anal ysis for each project?

A No.

Q How do you deci de when you are going to
do so?

A | -- I won't say that | think that
there's any, you know, specific itemthat woul d
trigger that.

| think -- | have a full-tine fire
prevention director who is part of the process as it
relates to plan reviews on the Fire District's side
and he had the appropriate codes.

They work closely with the Vill age.
|f there was a concern that a project or a facility
com ng in would sonehow i npact us, you know, in a
| arge way, then we would take the next step probably
to take a look at it a little closer.

Q Wi |l e you' ve been chief of the District,

have you ever hired a consultant to conduct an
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anal ysis such as you're doing for Haynmarket?

A. No.

Q Are you famliar with the bridge project
which is currently under devel opnent in Itasca?

A. | am

Q Ckay. Wiat's your understandi ng of the
proj ect ?

A. As far as what's bei ng devel oped? |Is
t hat your question?

Q Uh- huh.

A Three | arge warehouses with potenti al
future devel opnent of a few restaurants and possibly
a hotel.

Q kay. So the three industrial
bui | dings, are they contenplated to be three-quarters
of amllion in square feet in size?

A That sounds about right.

Q kay. And the commercial space, is it
about another close to 50- -- 47,000 square feet of
comerci al space?

A | couldn't really answer that because |
have not seen or heard any definitive plans for the
rest of the devel opnent.

Q Wll, in -- in the summer of 2020 the
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Pl an Comm ssi on consi dered the second phase,
consi dered the 47,000 square feet commercial, and
the -- and the gas station, and the repl acenent
Hol i day I nn.

Are you not famliar wth that
process that went through the Plan Conm ssion?

A. W're a fire district, Counselor. |
don't -- I'"'mnot privy to everything that cones
through the Village. |If there's sonething that needs
to be brought to ny attention, this is why | have ny
fire prevention director work closely with the
Village and the building departnent to, you know,
address these concerns.

Q So but it's -- that's a little --
woul dn't you say that this is one of the |argest
projects that's been developed in recent years in
| tasca?

A. Yeah, that's probably true.

Q But you wouldn't want to know the i npact
of that project on the District?

A So, you know, Counselor, when we're
t al ki ng about buil di ngs here, |arge warehouse
bui | dings don't typically generate large -- large

call volunmes. So unless there was sonething here
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that, again, drove that nunber up or, you know,
created a concern, no, we -- you know, we have -- we

have buil di ngs goi ng out, you know, at various spots
around town all the tine.

Q So these buildings, the uses haven't
been identified; correct? They weren't identified
when it went through the process; correct?

A. | don't know where the -- you know,
where the process is or what -- what -- what the
occupancy currently, what that state is. As of right
now, | don't know.

Q WIlIl you take ny word that the
underlying zoning is an MDi strict?

A Sur e.

Q Ckay. And MDistricts, they allow
manuf acturi ng uses that are subject to perfornance
standards that deal with toxic and noxious matters,
fire and expl osi on hazards, snoke, et cetera,
em ssions, and there was no consideration to any of
these issues regarding three-quarters of a mllion
square feet of space comng in.

Al'l of these relate to fire
departnent issues. Wasn't there a potential inpact

t hat shoul d have been consi dered?
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A. Counsel or, | think that you're -- you're
again mscharacterizing a lot of this. A lot of this
Is covered in the code, and a | ot of these buildings
today are designed wth fire prevention, installed
systens that address those very things you' re talking
about, whether it's storage, whether it's fire
suppression, whether it's access, whether it's water
supply, whether it's construction, and whether it's
access for us to get into the building should we need
it.

So that -- that is a total
m scharacteri zati on of what goes on during that
pr ocess.

Q Did you study how many enpl oyees there
woul d be, how many potential people could be on-site
to generate calls?

A Once again, this is what ny fire
prevention director does. |If there's a concern that
the facility is going to generate an inordinate
anmount of calls based on occupancy |evels or sone
sort of specialized process, that's when it's brought
to ny attention.

Q Was it done? | nean, he's under your

supervision. Did he performthat kind of anal ysis?
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A. Yeah. They do that all the tine.
That's part of the plan revi ew process.

Q So what is the occupancy -- for a
manuf acturing building, what's the occupancy | evels
for three-quarters of a mllion square feet?

A | -- | don't have that data. That's --
that's what nmy fire prevention director does. That's
why he's certified to do that.

Q But as far as you're aware, he did not
conduct an anal ysis of those uses for those questions
when the project went through the process --

A No.

Q -- maybe | ater, but when the project
went through the process and was considered by the
Pl an Comm ssion and the Village board, was any of
that information presented to themfor consideration?

A What was presented was anything that the
Fire District is responsible for presenting.

Now, to your point there, | don't
know because |I'mnot the fire prevention director,
like, I"'mnot the one that's certified in this. This
Is why we have him

|f there was a necessity to provide

that information to the planning and zoni ng
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comm ssion it woul d have been done. If that was our
responsibility as the fire departnent it would have
been done.
Q Does he report to you?
A Yes, he does.
Q Ckay. Did he analyze the inpact or call
vol unme of the hotel ?
A. Once again, | have seen nothing
definitive on this, nor has it been brought to ne.
Q Sol'd like to refer your attention
Exhi bit 68.
M5. O KEEFE: Mo, can you pull up 68.
(Haymar ket Exhi bit No. 68
identified.)
BY M5. O KEEFE
Q Thi s docunent represents the -- a
one- page anal ysis of the project involving
three-quarters of a square -- three-quarters of a
mllion square feet of industrial devel opnent, hotel,
gas station, commercial uses.
s this the kind of review that the
Fire Protection typically does when they are
considering a project of this size in Itasca?

A. You know, again, ny -- nmy answer to your
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question right here right nowis these are probably
concerns that were just pointed out by our fire
prevention director to Shannon regarding fire
district or fire protection issues as it related to
t he project.

| can't speak to the plan reviews
and all the other things that go into devel opnent of
a hotel facility, gas station, restaurants, as you've
outlined here. Those would have all been handl ed by
my fire prevention director.

Q So this was processed -- the bridge
devel opnent was processed as a PD, pl anned
devel opnent.

Did the Village ask you to conduct
an inpact study simlar to they asked -- to the study
t hey asked you to provide for Haymarket or you
deci ded - -

MR DI NOLFO well, 'l just --
BY Ms. O KEEFE:

Q -- or you decided to provide for
Haymar ket ?
MR DI NOLFO [I'Il just object to the form

of the question, but --

M5. O KEEFE: Gkay. Can | restate,
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M. D Nol fo?
BY M5. O KEEFE:

Q This project was a pl anned devel opnent.
Did the Fire Protection District prepare an inpact
analysis for this planned devel opnent ?

A No.

Q Ckay. But you did prepare an inpact
anal ysis for Haynmarket?

A Yeah.

Q Ckay. Ckay, let's nove on.

Do you recall the testinony
provided by M. Domnik that Elite and Haynmar ket have
been working together to develop protocols to
mtigate the inpact on the Fire Protection District?

A. Yes, vaguely.

Q Has the District considered any
protocols that it could recommend to Haymar ket that
could mtigate the inpact on the Fire Protection
District?

A No, we haven't discussed that.

Q Wul d you be willing to consider
prot ocol s that m ght address any concerns you have?

A Vell, | think -- as | stated, | think in

my testinony, we haven't even agreed on the data that
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we're using as far as call nunbers and the like, so
"' mnot sure where we're going to find m ddle ground
wth -- with your statenent there.

Q Haymar ket has spent a lot of tine and
resources analyzing call volunmes starting with
M. Baldwin, noving to M. Polaris, then noving to
the internal study that was done by Haymarket. W' ve
presented data. W've tried in good faith to present
t hi s data.

Are you saying you'll only work
with us if we accept your data?

A Well, what I'msaying is | think that
there's been a little bit of an attenpt here to nmaybe
distort a fewthings froma -- froma response
respective on our end. To sonehow suggest, again, by
M. Domnik's report, that we're only going to be
running 19 to 26 calls, whatever the nunber was, |
think is absurd.

So to -- and -- and the other thing
| would just like to point out is that, you know,
you -- you harken back to the fact that we went out
and engaged Fitch & Associates to do a review of
your -- your expert's report, okay.

We did that based on the fact that
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you presented a report to us after M. Baldwn's
testinony, and ny board felt that we needed sonebody
that had sone expertise to |look at that to decide
whet her that was valid in any way.

The nunbers and the things that

were contained in the report that was presented by

Polaris, again, | think are -- are not accurate to
what -- certainly what we found initially on our own,
and what M. Moeller found in -- in his report.

So | have yet to hear anybody
outline any kind of financial picture to the District
about if -- if we need nore resources, how do those
get paid for, those types of things.

Al I've heard from Haymar ket for
two years is grants, grants, grants. Gants are no
| ong-term fundi ng sol ution.

So -- and I'mgoing to be honest
with you, too, that | think that if there was

sonething to be said, that it should be said out in

the open. |If Haymarket has an offer that they want
to put out, we're -- we're two years into a hearing
now and | have not heard anything. |'ve not received

anything officially from Haymarket since the first

meeting in May of 2019.
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Q So you said a nunber of -- a nunber of

things and I'd like to try to respond to them

One, when M. -- you know, there
was -- you raised the question of M. Baldwin's
testinmony and the data provided, and the reason that
we hired M. Dom ni k was because --

MR DI NOLFO M. Hervas -- M. Hervas, this
isn't --

M5. O KEEFE: Once again, |'m asking --

BY Ms5. O KEEFE

Q kay, let ne say this. If we were to
use your data as a basis, which we don't agree wth,
but if we were, would you sit down with us in person
and di scuss this and di scuss -- and di scuss what
protocols could potentially be devel oped to address
the issues that you have?

A That woul d be up to ny board. That
woul d be sonething |I'd have to take back to ny board
of trustees.

Q Wul d you recommend it to your board?

A Again, | think that's sonething I
can't -- | can't comment on until | have the -- the
conversation wth them

Q This is the -- you also raised the issue
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of funding, and, you know, had you ever sat down wth
us to discuss funding and the concerns you have?

A Counsel, you -- Haynmarket had nonths
prior leading into this to sit down wth us and they
chose not to.

Q Ve --

A |'d asked initially --

Q No.

A | had asked initially for nunbers, never
got them okay. So now that the process has begun,
the olive branch was extended to the District to sit
down. The board felt that because the process had
started, that it wouldn't be appropriate to do so.

Q So M. -- Chief Burke, you net with us
in May 2019. There has not been a subsequent neeting
in al nbost two years.

A Ri ght .

Q W' ve asked for -- we've asked for
neetings. W' ve hired consultants. W've done
internal reports. None of that has justified a
neeting in two years despite our requests. Howis
that our fault?

A |"'mnot trying to point fingers at

anybody, Counsel or.
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What |'m saying is you had nonths
| eading into the hearing to offer to sit down. You
didn't do that. | think froma transparency
perspective, ny board feels that because we're in the
m ddl e of this process that if there's sonething that
needs to be presented, then present it -- present it
in this forum

Q Wuld it surprise you to hear that
Haymar ket feels, in a way, it's negotiating with
itself since you won't sit down to neet with thenf

A Again, | can't conment on what Haynmarket
feel s and doesn't feel.

Q When there have been ot her devel opnent
projects in Itasca, once the project started before
the Pl an Conm ssion, have you net wth devel opers to
di scuss the project?

A Once again, | haven't had the -- the --
the reason to sit down with anybody |leading into a
project, you know, for the reasons that we outlined
here a few m nutes ago.

CHAl RMAN DALY: Chief Burke, I'msorry to
interrupt. W're having a technical problemon our
side, so if you could please just pause that thought

for a second.
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Take a five-mnute break to see if
we can catch up to nmake sure everything is in sync
before we resune. So it's 9:37. W will resune at
9:42. Thank you.

(Recess taken.)

CHAI RVAN DALY: So at this tinme | think I see
nost of the comm ssion is back up and | see the
attorneys and Chi ef Burke.

So at this tinme | would ask that,
Ms. O Keefe, if you could please restate the question
that M. -- or Chief Burke was in the mddle
answering or if the court reporter could please read
back just so we have sone context of what he was
referring to. Thank you.

(Record read.)

BY THE W TNESS:

A So | would just try to pick up it where
| think we |eft off.

|*ve had no reason to sit down wth
any -- any of the devel opers or any -- anybody of
that nature since |'ve been in Itasca for any
devel opnents | eading up -- or leading into a project.

As | stated earlier, ny fire

prevention director works closely with the Village on
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t hese various projects and brings any concerns that
he m ght have to ne, but | haven't had an occasion to
do this prior.

M5. OKEEFE: M. Chairman, it's hard for ne
ri ght now because |I'mnot sure if all the -- can |
ask the court reporter, did you catch everything up
until that point --

M5. REPORTER: Let ne quick check --

M5. O KEEFE: -- before that?

MS. Reporter: Let ne quick check ny audio.
Sorry, there was a little interruption in there.

(Record read.)

M5. O KEEFE: kay, thank you, ma'am
appreciate it.

You know, M. Chairman, we're at
9:47. | still do have questions. Wuld it nake
sense for us to break for the evening and start fresh
next week?

CHAI RVAN DALY: |1'd be fine with that,

Ms. O Keefe, because I'msure -- | know | also have
guestions and we al so have the opportunity for
redirect.

So at this tinme | would ask if one

of the Conm ssioners could make a notion to conti nue
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this public hearing until next Wednesday.

COW SSI ONER HOLMES: So noved.

COW SSI ONER RAY:  Second; Ray.

CHAI RVAN DALY: Would the secretary pl ease
call the vote to continue the neeting until next
Wednesday, My 5t h.

VI LLAGE PLANNER KHAN: Conmi ssi oner Carello?

COW SSI ONER CARELLG  For.

VI LLAGE PLANNER KHAN:  Conmmi ssi oner Drummond?

COW SSI ONER DRUVVOND:  For .

VI LLAGE PLANNER KHAN:  Commi ssi oner Hol nmes?

COW SSI ONER HOLMES:  For.

VI LLAGE PLANNER KHAN:  Conmmi ssi oner Ray?

COW SSI ONER RAY:  For .

VI LLAGE PLANNER KHAN:  Conmmi ssi oner Russo?

COW SSI ONER RUSSG: For.

VI LLAGE PLANNER KHAN:  Chai rman Dal y?

CHAI RVAN DALY: For. Thank you.

This neeting will be continued
until next Wednesday, May 5th. And at this tine |
woul d ask for a notion to adjourn.

COW SSI ONER HOLMES: So noved.

COW SSI ONER RAY:  Second; Ray.

M5. O KEEFE: M. Chairman --
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CHAI RVAN DALY: Wbuld you please call the

vot e.
M5. O KEEFE: -- can | ask who is going to be

up next week.
CHAI RVAN DALY: Pardon ne?
M5. O KEEFE: Can | ask who's going to be up

next week beyond Chairman -- or Chief Burke? Are we

going to continue with M. ElIlenbecker's w tness and

then the chief of police? |Is that the next step?

VMR DI NOLFO M. Chairman, this is Steve

DiNolfo. | think the only question | have is how
much longer is -- Is cross going to be and questions
fromthe Conm ssion? Not that I'm-- | nean, take as
much tinme as anybody needs. | just -- that wll

probably dictate our schedule for the next --

M5. O KEEFE: | don't have very nuch nore

CHAI RMAN DALY: | have three questions for

Chi ef Burke at nost, and I can't speak for the rest

of my comm ssi oners.

MR DI NOLFOG And I'lIl let M. ElIlenbecker

addr ess that.

MR. ELLENBECKER: | mean, If that's the case,

| nmean, if we're tal king about -- you know, |'ve said

|'"'mnot going to be that long with M. Wigley.
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can't, you know, speak for how | ong your cross is
going to be, but | can't imagine it's that |ong given
the type of witness he is. So we can probably put

hi mon after Chief Burke next week.

M5. O KEEFE: But if we have additional tine
left, which I think we mght, would the police chief
be the next w tness presented?

MR. HERVAS: | don't know the answer to that
guestion right now, and so |I'd have to -- |'msorry,
can you hear ne okay?

M5. O KEEFE:  Uh-uh.

MR. HERVAS: | have to check. | don't know
t hat .

| -- | assuned that we would
conpl ete Chief Burke, start with M. Wigley, and I
just don't know at this tinme that the police chief,
or we have another w tness, too, would be prepared to
go next week. So | have to check.

M5. O KEEFE: Okay. Well, we -- we hope that
we can make full use of next week. |t would be great
to keep this noving. So, you know, if you could | ook
into that and |l et us know, that would be very
hel pful .

MR HERVAS. W'Il -- we'll know within a day
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COMWM SSI ONER RUSSQO

VI LLAGE PLANNER KHAN:

CHAI RVAN DALY:  For.

Thank you al

(Wher eupon t he proceedi ngs

For.

Report of Proceedings - 04/28/2021 Page 130
or two.
M5. O KEEFE: Okay. Thank you, so much,
M. Chai r man.
CHAI RVAN DALY: You're wel cone.
At this time | believe we have a
notion and a second to adjourn the neeting. M,
woul d you pl ease call the vote.
VI LLAGE PLANNER KHAN:  Conmi ssi oner Carello?
COW SSI ONER CARELLO  For.
VI LLAGE PLANNER KHAN:  Conmi ssi oner Drummond?
COWM SSI ONER DRUMVOND:  For .
VI LLAGE PLANNER KHAN:  Commi ssi oner Hol nmes?
COW SSI ONER HOLMES:  For.
VI LLAGE PLANNER KHAN:  Conmi ssi oner Ray?
COW SSI ONER RAY:  For.
VI LLAGE PLANNER KHAN:  Conm ssi oner Russo?

Chai rman Dal y?

| . Have a good night.

concluded at 9:50 p.m)
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STATE OF ILLINO S )
) SS.

COUNTY OF DU PAGE )

I, Shannon M Frey, CSR No. 84-002277, RMVR,
CRR, do hereby certify that | reported in shorthand
t he proceedi ngs had at the Hearing of the
above-entitl ed cause and that the foregoi ng Report of
Proceedi ngs, Pages 5 through 130, inclusive, is a
true, correct, and conplete transcript of ny
shorthand notes taken at the tine and pl ace
af or esai d.

| further certify that I am not counsel for
nor in any way related to any of the parties herein,
nor aml in any way directly or indirectly interested

in the outcone thereof.

This certification applies only to those
transcripts, original and copies, produced under ny
direction and control; and | assume no responsibility
for the accuracy of any copies which are not so
pr oduced.

IN WTNESS WHERECE, | have hereunto set ny

hand this 3rd day of Na% tﬁy\j/?f

Certified Shorthand Reporter
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