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CHAI RVAN DALY: Good eveni ng, everyone, and
wel cone to this neeting of the June 30th --
(Zoom announcenent: "This neeting
I's being recorded.)
CHAI RMAN DALY: Good eveni ng, everyone, and
wel come to this neeting of the June 30th, 2021,
Itasca Plan Comm ssion. | call this neeting to
or der.
WIIl the secretary please call the
rol e.
MR. KHAN: Conm ssi oner Carello.
COW SSI ONER CARELLG  Here.
MR. KHAN: Comm ssi oner Drunmond.
COW SSI ONER DRUVMMOND:  Her e.
MR. KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES: Here.
MR. KHAN: Comm ssi oner Russo.
COW SSI ONER RUSSO  Here.
MR, KHAN: Comm ssi oner Ray.
COW SSI ONER RAY:  Here.
MR. KHAN: Chairman Daly.
CHAI RVAN DALY: Here.
Thank you. | declare a quorum

present.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 06/30/2021 Page 6

Good eveni ng, everyone. Today is
Wednesday, June 30th, 2021. The case before the Plan
Comm ssion is PC #19-014 continued from | ast
Wednesday, June 23rd.

The petitioner and owner is
Haymar ket DuPage, LLC. The location is 860 West
| rving Park Road.

The procedures for tonight's neeting
and noving forward are as follows: Tonight we wll
begin with rebuttal testinony by Dr. Lustig of
Haymar ket .

The Pl an Conmm ssi on has adopted new
rul es of procedure which are nowin effect. W are
proceeding renotely with 25 people in the roomdue to
COVID- 19, and the public nmay watch the proceedi ngs
through the Village's YouTube channel .

Anyone w shing to make public
coment will be able to do so after the presentation
of cases. They will need to sign up on the Village's
website until further notice.

Anyone w shing to ask questions of
Village staff or other parties will be able to do so
after the presentation of cases. The formis on the

Village's website.
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And, finally, renote staff is
monitoring the video streamng. |If the video
stream ng does not work during the proceedi ngs, we
will stop and wait until the video streamng is fixed
or reschedul e for another date.

At this tinme | would like to invite
M. Charles Hervas for his opening remarks.

MR. HERVAS:. Thank you, M. Chairnman.

Again, ny nane is Chuck Hervas, and
| amthe attorney advising the Plan Conmi ssion in
this matter.

This is a |l egal proceeding with
| egal significance. A court reporter is swearing in
W tnesses and is transcribing the testinony. This is
not a trial, but we are developing a record of
proceedi ngs before the Plan Comm ssion. This is a
| egal public hearing on a zoning petition.

My job is to protect the rights of
the petitioner, any objectors, and the public.

The Pl an Conm ssion will nake
findings and a recommendation to the Village Board.
Pl ease understand that the Plan Conm ssion is a
recomrendi ng body. The Village Board will make the

final decision on the Haymarket zoning petition.
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Due to the pandem c and the
Governor's energency orders, we are unable to neet in
person. A virtual hearing is not the preferred
nmet hod for hearing this zoning petition. However,

t he busi ness of governnent nust nove forward, and the
virtual hearing has been approved by state statute
and is used by | ocal governnents across the state.
Everyone is doing the best they can under the

ci rcunst ances.

|''mal so happy to share with
everyone that this is the last virtual hearing in
this matter. As a result of changes with respect to
the Governor's order and noving into Phase 5, we wll
resunme on July 14th at Peacock with an in-person
format.

Pl ease note that the procedures used
by the Plan Conmm ssion for |arge hearings during the
pandem c are available on the Village's website.
These procedures will be updated at the July 14th
hearing to reflect that we are going to in-person --
an i n-person hearing. Please note that the website
has a | ot of information, including a conprehensive
st ep-by-step gui de about this hearing.

The public wll have an opportunity
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to ask questions and provide public conmment at the
appropriate tinme. And |I'mhappy to also tell you
that the appropriate tinme, currently the plan is for
public questions to begin on July 14th. And I was
just notified shortly before this hearing that the
website for the Village has a formin which the
public can now sign up for public questions as well
as for public conment.

Pl ease note that witnesses will be
presented by the petitioner and possibly other
Interested parties. Cross-exanm nation wll be
al lowed only by the attorneys or anyone who has been
| egally recogni zed as an interested party.

And, finally, this is a slow and
del i berate process that creates a record appropriate
for a Plan Comm ssion hearing. Please respect this
| egal process even if you do not agree with it.

That's all | have, M. Chairnman.

CHAl RVAN DALY: Thank you, M. Hervas.
Appreciate it.

| now call this neeting to order.
The busi ness before the Comm ssion this evening is
the public hearing on case No. PC #19-014. The

request is for a petition for a planned devel opnment
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by special use with exceptions and Class | Site Pl an
approval all in order to permt a m xed-use
residential and healthcare facility and ot her
accessory uses in the B-2 Community District |ocated
at 860 W Irving Park Road.
| wll now entertain a notion to

open this continued public hearing.

COMM SSI ONER HOLMES:  Chai rman, so noved.

COW SSI ONER RAY:  Second, Ray.

CHAI RMVMAN DALY: We have a notion and a second.

WIIl the secretary please call the

vot e.

MR. KHAN: Comm ssi oner Carell o.

COW SSI ONER CARELLO  For.

MR. KHAN:  Comm ssi oner Drunmond.

COW SSI ONER DRUMMOND:  For .

MR. KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR, KHAN: Comm ssi oner Ray.

COW SSI ONER RAY:  For .

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSG: For.

MR. KHAN: Chairman Daly.

CHAI RVAN DALY: For.
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The notion carries. The public

hearing is now open.
At this time | will ask Ms. O Keefe,

if Dr. Lustig is your only witness, please so state

so we can have himsworn in by the court reporter.

M5. DICKSON: Chairman Daly, this is Mary
D ckson, and on behalf of Haymarket | will informthe

Board, as you stated previously, that our sole
wWitness this evening is Dr. Dan Lustig, the president
and CEO of Haymarket Center. He is wth ne --
CHAl RMAN DALY: Thank you very nuch. WII the
court reporter please swear in Dr. Lustig.
(Wtness sworn.)
CHAI RVAN DALY: Thank you very nuch.
Ms. Di ckson, would you pl ease proceed.
DR. DAN LUSTI G
called as a wtness herein, having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY M5, DI CKSON:
Q Yes. Dr. Lustig, if you would proceed
wi th your rebuttal evidence this evening.
A. Thank you. | want to thank you for the

opportunity to appear before the Plan Conmi ssion this
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evening. |'ve listened to the testinony presented in
this proceeding and would |ike to provide rebuttal to
many of the questions.

| wll start with the testinony of
Superi ntendent Benes from School District 10.

M. Benes testified relative to the econom c i npact
on the district and the high school district if
Haymarket's application is approved. Superintendent
Benes did not quantify the inpact by any doll ar
anpunt. Instead, he's sinply providing the cost of
education of children.

Even if he had quantified the
al | eged i npact, based on ny professional background
and work at Haymarket and ny personal know edge of
our clients and those suffering fromthe disorders we
treat, believe M. Benes's concerns m sses the point
based on a fundanental m sunderstanding of clients
com ng to Haymarket.

The people com ng to Haymarket, no
matter their age, are suffering froma life-or-death
di sorder. \When clients cone to Haymarket, they're
trying to get their lives back. They are not | ooking
for housing or education. They are nmuch |ike people

arriving at a hospital energency roomin need of
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I mredi ate treatnent, and that's what we provide.

| think that's such an inportant
poi nt that |'m nmaki ng because this is a nedical
facility that is going to be treating individuals
t hat have a nedi cal disorder.

Rel ative specifically to
District 10, | want to nmake clear that Haymarket
listened to the original concerns voiced by
M. Benes, and while not requested to do so,

Haymar ket determned to not offer its
not her-and-chil d program at Haymar ket DuPage.

Thi s deci sion was nmade to relieve
the district of its concerns that it would be
financially required to provide educati onal services
to disabl ed prekindergarten chil dren.

Wth the renoval of this
programm ng, if a nother cones to Haymar ket DuPage
and need the nother-and-child progranmmng to
successfully participate in treatnent, we wl|l
transport that nother to Haymarket Center in Chicago.

M. Benes also testified on behalf
of the high school district relative to its statutory
duty to provide special education services to

students age 18 to 21. Again, based on ny
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pr of essi onal background and work at Haynmarket and ny
personal know edge of the clients we wll treat, |
bel i eve any concern of the high school district is
purely hypotheti cal.

Over the 46-year history of
Haymar ket Center, we have never had a client want to
t ake advantage of services offered by a high school.

In response to testinony of the
school districts relative to econom c inpact, on
behal f of Haymarket, | commt to assisting the school
districts in any way we can relative to educati onal
progranm ng geared at preventing or discouraging drug
use and to assist any child who may have nent al
heal th i ssues which could | ead to drug use.

We can also work with the districts
to provide educational programm ng to teachers and
support staff to help themrecognize children in need
or to work with famlies of children in need. As a
matter of fact, we already provide these services to
sone of Chicago's elenentary and hi gh school s
currently.

| now want to turn to the testinony
from energency services providers. Haymarket's

I npact on energency services, particularly on the
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fire protection district, has been strongly debat ed.
In response to these concerns, | suggested that as a
condition of approval, the Village require Haynarket
at all times to have a private anbul ance contract in
pl ace so that all of our basic |ife support needs can
be nmet without making a call on the resources of the
fire protection district. |If that is not enough,
have offered to have a second anbul ance as needed.

We have tendered a copy of the
anmended agreenent with Elite Anbul ance to verify that
the contract is in place and ready to be enforced
upon opening in Itasca.

Elite's dispatch and anbul ance
services are to be available 24 hours a day, 7 days a
week, 365 days each year, including holidays, to
provi de EMS services to Haymarket. Pursuant to the
contract, Elite is required to maintain any and all
licenses required by the operation -- for the
operation of anbul ance services at the ALS and BLS
| evel s of service.

Haymar ket did not select Elite as
I ts anbul ance provider w thout undertaking due
diligence. Elite is the second |argest private

anbul ance conpany in Illinois and is al ready
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provi di ng anbul ance services in |Itasca.

Haymar ket staff and our expert, Jim
Dom ni k, worked with Elite to assure Haymar ket that
Elite could neet our needs in Itasca.

We have also offered to neet with
the fire protection district to discuss protocols
which will best neet the district's concerns. So far
the protection -- the fire protection district has
not been interested in such a neeting, but we remain
ready and willing to discuss EMS and fire concerns
with them

| al so took note of Itasca Police
Director O Connor's testinony. | was particularly
struck by the explanation he gave as to why it was
I nportant for the police to acconpany the fire
protection district on EM5S calls. He stated that
they may be needed to provide |ife-saving neasures
such as CPR, the Heinmich maneuver, and provisions of
Narcan. And then once the fire departnent is on the
scene, they may need to be infornmed of the status of
the individual they're ready to treat.

In response, | ask that you
recogni ze that Haymarket will have nedical staff on

Ssite, security on site, 24 hours a day, 7 days a
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week, every day of the year.

The nedical services Director --
Director O Connor outlined as avail abl e through
police assistance on fire district calls are all
services Haymarket staff is trained to provide.

For exanple, all Haymarket staff are
certified in CPR In fact, it's a requirenent of our
accreditation through CARF. Further, staff is
trained in the Heimich maneuver. But nost
inportantly, all of Haymarket's staff will have
access to Narcan and is trained to adm ni ster Narcan.
Thi s includes maintenance all the way up to ny
posi tion.

As a nedical facility, Haymarket
DuPage also will have access to appropriate nedical
supplies to respond to nedical energencies at all
times. This information should alleviate the need
for the police to respond to fire district calls to
Haymarket, a topic we remain interested in discussing
with the Village.

Testi nony has been provided that the
police and fire personnel have had to respond to
residents in Itasca who suffered from drug overdoses.

Director O Connor and Chief Burke's testinony
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establishes that Itasca and its energency service
providers are not inmmune to the issues involving
substance use di sorders.

From Director O Connor's testinony,
| would ask that Itasca | eaders consi der how
Haymar ket can be a partner to the Village and its
energency service providers rather than sinply
rejecting our proposal. |If we are in Itasca and the
police respond to a substance use or nental health
related incident, they can call on us for support.

Haymarket is a powerful resource in
the battl e agai nst substance use and nental health
di sorders, and we urge you not to ignore what
Haymar ket can bring to the community.

One of the last witnesses to testify
was Kevin Wigley, who was called by M. ElIl enbecker.
It i1s ny understanding that M. Wigley was not
presented as an expert witness but testified solely
based on his prior enploynent at Leyden Famly
Services in the SHARE Program

As | listened to the testinony, |
coul d not help but conpare the operations and issues
he wi tnessed during his enploynent at Leyden Famly

Services wth the operations of Haymarket Center.
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M. Wigley testified correctly that Leyden and
Haymar ket are conparable facilities in that they both
provi de treatnent prograns predi cated on the

conti nuum of care outlined by the Anerican Society of
Addi ction Medicine or ASAM and they both offer
services to individuals 18 years of age or ol der.

However, they differ as well.

Haymar ket offers 19 evi dence-based treat nent
progranms, and we offer recovery hone progranm ng.
Leyden has no recovery hone conponent.

As M. Wigley had no experience
wi th operation of recovery hone progranm ng, his
opi nions are not relevant in any way relative to the
recovery honme programto be offered in Itasca or
recovery honmes in Illinois in general.

One of the nore interesting opinions
expressed by M. Wigley was that it is mandatory for
I ndividuals in recovery hone settings to | eave the
facility during the day. This is sinply not true.

Haymar ket's recovery hone
progranmm ng consi sts of an array of elenents that
treat both the body and the mnd. Individuals in the
recovery honme program are provided uninterrupted

clinical support in a structured and supervi sed
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envi ronment .

Recovery hone patients are
encouraged to engage in work interviews, job training
prograns, which will have themleaving the facility
during the day. They are al so encouraged to attend
support groups and alternative housi ng appoi nt nents.

Patients nust have a clinical,
nmedi cal, or job training appointnent to | eave the
facility. However, while these opportunities are
offered, there is no state or licensing requirenment
that patients in recovery hone care nust | eave the
facility during the day.

As a professional in the field, |
believe M. Wigley's testinony was nore reflective
of a shelter where people cone and go and where few
rules or reqgqulations for actual treatnent. In any
event, his testinony as to this issues was incorrect.

Leyden and Haymarket differ in other
ways as well. For exanple, as | testified, Haymarket
I's open 24 hours a day, 365 days a year. W have an
open access systemto care, which neans that if a
| oved one needs services at 1:00 in the norning, they
coul d be brought to Haymarket and we'll do an intake

assessnent and adm ssions into progranm ng.
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M. Wigley's testinony relative to
its early experiences sounded |ike he worked in a
chal |l enging environnent. Hi s testinony was not
representative of ny experience at Haymarket, a
health -- health facility founded in 1975 by pioneers
in the field of addiction and nedi ci ne.

Rel ative to facility certification,
M. Wigley testified that Leyden is accredited by
the Joint Comm ssion on Accreditation of Health
Organi zations or JCAHO. To the extent his testinony
called into question Haymarket's certification,
want to reiterate here that Haymarket is an
accredited facility through the Community
Accreditation of Rehabilitation Facilities
I nternational or CARF. JCAHO certification is
different but not better than accreditation through
CARF.

JCAHO i s an Anerican-based conpany
which primarily is used for hospital certifications
or through prograns affiliated with hospitals.

CARF is an international
organi zati on which provides certification for
substance use disorder treatnent facilities and those

providing nental health care. CARF establishes
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guidelines for its 47,000 certified entities, both in
the United States and internationally. These
facilities are located on five different continents
fromthese entities.

CARF accumul ated -- accunul at es
know edge fromall providers for all providers. It
al so provides a vast network which allows us to | earn
fromeach other. There is also a |evel of adherence
to standards which are rigorous for purposes of the
credentialing process. Therefore, in ny opinion,
CARF accreditation is nore appropriate than JCAHO for
a facility such as Haynarket.

M. Wigley also called to testify
relative to cooments he heard from a handful of
patients over his 18 years at Leyden concerning their
di ssatisfaction with treatnment that they received at
Haymar ket .

In response to that testinony, it is
I nportant to know that Haymarket follows a very
structured nedical protocol when it cones to nedi cal
I nterventi ons.

We do not give nedications wthout
nmedi cal necessity. Many people com ng for treatnent

are |l ooking for nedications, and so our protocols
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sonetines create dissatisfaction with these clients.
They tend to want to be transported to ot her
facilities after arriving at Haymarket in the hope
that a different facility will not practice such

ri gorous protocols and be given nedication on denmand.

To the extent a client at Leyden may
have descri bed Haymarket in negative terns, | think
it is nore reflective of the fact that our provision
of care is strict and designed to thoughtfully treat
t he i ndividual.

As you can i mgine, sone individuals
suffering from substance use or nental health
di sorders are not ready for this, and they |eave
Haymar ket and | ater excuse their |eaving treatnent on
I ssues they found with Haymarket .

Rel ative to testinony on the
econom c i npact on the school district, EM
providers, and the Village's expert, Sarah Ketchum a
point in rebuttal that | have consistently nmade
during these procedures is that Haymarket has 46
years of experience in providing treatnent to those
who suffer from substance use and nental health
di sorders. Haymarket's mssion is to aid people in

their recovery by providing conprehensi ve behavi oral
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health solutions. Haymarket is a leader in the field
of addictions and behavioral health treatnment, both
inlllinois but also nationwide. [t has obtained
this status through evidence-based interventions and
state-of-the-art progranmm ng geared towards strong
out cones.

We think we will bring a benefit to
Itasca that will nore than outweigh any objection to
our opening here. W have provided evidence that
we' ve received strong support fromthe nedical
community for opening a facility in Itasca.

W are currently in Edwards
Hospital, El mhurst Hospital, and Linden Qaks.
Dr. Dan Sullivan, the chief executive at
Edwar ds- El mhur st Hospital, testified at length to the
need for the Haymarket facility in Itasca and the
partnershi p Edwar ds- El mhurst hopes to secure with
Haymar ket DuPage.

He descri bed Haymar ket as bei ng
wel | -respected in the nedical community for providing
conpr ehensi ve behavioral health prograns to aid
I ndi vidual s with substance use disorders. He
acknow edged that Haymarket is one of the few

providers which can and wll provide treatnent to
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those without private insurance. He told you that
Haymarket is a valued referral source for those
| eaving a hospital setting, and he testified that
Itasca's location will benefit |ocal collaboration
for providing treatnent.

In addition to Edwards-El mhurst, our
medi cal community supporters al so include
Nort hwest ern Medici ne at Central DuPage Hospital,
Loyol a Medicine, Heartland Alliance Health, Rush
University Health System

| want to thank all of the w tnesses
who testified as to the need for treatnent, and
especially Director O Connor, for testinony relative
to the fact that overdoses and deat hs have occurred
in Itasca. Each death from overdose is a societal
cost that the Village is bearing right now. Each
resident of Itasca and each individual working in
|tasca who is a substance use or a nental health
di sorder is bringing a societal cost to Itasca and
Its residence.

We have | earned through this
epidem c that no nunicipality is inmmune to the opioid
epidem c. W can debate the econom c inpact of

substance use disorders on a community such as |tasca
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all day. The inpact is felt by the individual, the
famly, the business, and has a ripple effect in the
community. First responders such as police and fire
personnel are inpacted when they have to respond to
multiple calls within the Village for aid as a result
of overdose. Chief Burke and Director O Connor have
the firsthand experience to testify to that point.

Director O Connor, | assune, would
al so agree that the crimnal justice systemis
trenendously inpacted by those suffering from
substance use or nental health disorders. It is a
sad fact that those with behavioral health disorders
and their famly becone involved in the crimnal
justice system The residents of the Village are
al ready paying for this through their property taxes
to provide for fire and police response to incidents
I nvol ving i1 ndividuals suffering from substance use
and nental health disorders. Property taxes support
the I ocal and county crimnal justice system

Busi nesses in the Village are
I npacted by enpl oyee | oss. These are econom C
I npacts felts everywhere.

After recently speaking to the

DuPage County Sheriff, he reported to ne that over 80
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percent of the detainees in jail have an opioid

di sorder. Are we going to think that none of these
inmates live in Itasca or have had an i npact on

| tasca?

The solution to these inpacts on
society, including on the Village of Itasca, is to
expand the opportunity for providing evidence-based
treatnment for those who are in |ife-and-death
struggle that is substance use addiction. Treatnent
iIs crucial for reversing these inpact trends.

Through ny own experience in patient
care, substance use disorders represent one of the
nost pressing public health crisises of our tine.
Too many people in our country have viewed substance
use disorders as a noral failing. W nust help
everyone see that addiction is not a character flaw,
it is achronic illness that we nust approach with
t he sane skill and conpassion wth which we approach
heart di sease, di abetes, and cancer.

Stigma has created an added burden
of shane that has nade people with substance use
di sorders less likely to cone forward and seek hel p.

Questions in this hearing have

denonstrated the passion that the citizens of Itasca
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have for this comrunity. It is my sincerest hope
wor ki ng together as a community we can nake a
difference in the lives of our friends and fam|ly.
Thank you for your patience over the

past year and a half since this process began. W
know that this has been a |l ong process which isn't
over yet, and we greatly appreciate your conm tnent
and willingness to |listen and | earn about this
I nportant issue.

CHAI RMAN DALY: Thank you, Dr. -- Excuse ne.
Thank you, Dr. Lustig, for your testinony this
eveni ng.

At this tinme, | would like to ask

Ms. Smth if she would Iike to begin any
cross-exam nation of the wtness.

M5. SMTH.  Yes, thank you.

CRCOSS- EXAM NATI ON
BY M. SM TH:

Q Dr. Lustig, | believe you testified
that -- that it was a -- that Superintendent Benes --
it was a failure of his testinony to not quantify the
econom ¢ i npact that Haymarket woul d have on the
school district; is that right?

A. Correct.
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Q And di d you understand Superi ntendent
Benes to testify to per student or per evaluation, so
servi ce-based costs that could be incurred dependi ng
on the nunber of students or residents; correct?

A Yeah, | -- there were no specific nunbers
of students that could quantify for inpact.

But, again, | think what's inportant
to note here is the fact that in 46 years of running
an organi zation that used to see 12,000 to 18, 000
people a year in the west side, we've never had
I ndi viduals want to access the school system |
think that's an inportant fact to nmake note here.

Q Well, that is ny question, is that -- so
whil e the school district has and testified to the
cost conponent, they asked you for information to try
to determ ne the other variable, which is the nunber
of students or nunber of residents that may be
generated by Haymarket, and you woul d have better
I nformati on about the nunber -- or you nay have sone
rel evant information that the school would not have
about the nunmber. | think that's essentially what
you were just saying.

| s that a good sunmary?

A. Correct, yes.
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Q And in -- on Cctober 25th, 2019, the
school district sent you, your counsel, a letter
asking questions that went to this point. They asked
you to explain the residency status of parents and
children as a result of your program

Have you to date provided or
responded to a nunber of projected students or
parents -- they asked for parents or students -- that
woul d establish residency as a result of the
Haymar ket devel opnent ?

M5. DICKSON:. | object to the nature of this
gquestion as it goes beyond the information that was
tendered in rebuttal, and that information has been
previously testified to by Dr. Lustig.

M5. SMTH. It was directly relevant to the
testinmony toni ght and probing his testinony regarding
the quantification of the economc harm So it was
particularly probing, not criticism that he just
made tonight. It's not about rebuttal evidence.

The -- the particular letter |
referred to has been in evidence for a long tine.

M5. DICKSON: | agree. And what Dr. Lustig
testified to is that Superintendent Benes did not

guantify how many students District 10 believes that
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it wll have to serve.
Dr. -- or M. Benes did outline the
cost for education per child, but he -- Dr. Lustig

tonight, his rebuttal was that Superintendent Benes
was not able to quantify the nunber of students that
the district believes it nmay serve.

M5. SMTH. Right. And Dr. Lustig has
testified that they have information the school
district would not have, and | just asked hi m about
when the district asked themfor that information and
t he response.

So this is all -- | don't understand
the -- 1'"lIl let -- I"lIl accept the --

MR. HERVAS. The nature of the objection, as |
understand it, is both relevancy and outside the
scope.

And the direct issue is a
quantification issue, and so the question relates to
the wi tness's understanding of quantification and
request .

It seens to ne clearly within the
scope of what Dr. Lustig testified to, so |I'm going
to all ow the question.

M5. DICKSON: Well, | believe Dr. Lustig
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testified that within the 46 years of experience of
Haymar ket, that quantification would be zero. And |
suppose you can testify to that yourself.

MR. HERVAS. And -- and, Ms. Dickson, you know
better. You shouldn't have -- you shouldn't be
testifying that way --

M5. DICKSON: | wasn't, M. Hervas --

( Si mul t aneous speaki ng.)

MR. HERVAS. -- you know the rules, and so |et

the wtness answer the question. Let's proceed.

BY THE W TNESS:

A. So as | nmentioned in tonight's testinony
in rebuttal, in our 46 years, we have not accessed
the school system | -- and as | nentioned again

toni ght, between the 12 to 18, 000 people that we
serve in the west side, | think it's a powerful
nunber to address inpact that we've never accessed
the school system So | think |I answered the
qgquestion there.
BY M. SM TH:

Q So nmy question is a little different,
because a decision to not access the school systemis
different than |I'm aski ng what students or residents,

based on their parent's residency in your program
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woul d be -- establish residency so that they woul d be
entitled to services? That's my first question.

A. So patients here don't establish
resi dency, okay?

This is a treatnent facility. And
just |ike when patients are entered into a hospital
or enter an energency room these questions aren't
answered of them So they're not establishing
resi dency; they are getting -- they are giving
treat nent here.

And they may nove into our recovery
honme, but as soon as they start noving into our
recovery hone, they start finding housing for
thenselves. So this is not a place where they are to
establ i sh residency.

Q But then can you please clarify, because
| was -- so is your testinony that they couldn't
establish residency fromthe short-term stays, but
you have a different -- there's different prograns
proposed for Itasca; correct?

A Correct.

Q | ncl uding sone -- a residential program
I n which individuals may physically reside there for

up to a year; correct?
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A No.

Q kay. Please clarify, then, why --
expl ai n your answer of no.

A The programthat | think you are defining
Is the recovery hone and which is an individual can
stay up to 365 days. However, the average |ength of
stay for nost individuals are -- is roughly |ess than
90 days.

The | onger term programis designed
for those people that are -- are struggling with
finding housing, which is an issue in our state. But
in our programat -- if we wanted to conpare it to
Haymar ket Chicago, a majority of those clients only
stay 90 days.

Q Ckay. But it would be true to say -- |
mean, you said 365 days, which is a year; correct?
And so people could stay a year.

You' re saying the average stay is 90
days? Do | understand your testinony correctly?

A Yes. But | want to enphasize the fact --
the fact that a year represents | ess than one percent
of the popul ation we serve.

Q kay. And if 90 days, you said, is

average, then half are nore than 90 days and half are
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|l ess? It would be --

A Correct.

Q Ckay. So with respect to residency in a
school district, you agree that the school district
requested that you provide the status of parents and
children wwth respect to your programas early as
2019 to understand the nunmber of children who they
may be responsible for? |s that your understandi ng
of the request, and did you -- well, that's ny first
guesti on.

M5. DICKSON: And |I'm going to object again
because Dr. Lustig's rebuttal testinony this evening
was |limted to the fact that Superintendent Benes
provi ded the cost of education per child but didn't
provi de any quantification of what the school
district believed that the inpact would be on the
school system It was not to go back to 2019 or 2020
or any relationship prior to that tine. It was very
specific rebuttal testinony.

MR. HERVAS. Let nme junp in here.

The fact that the letter that the
school district sent that was al ready established and
di scussed, and Dr. Lustig is aware of that, is -- the

fact that that was not part of his testinony does not
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nmean that it cannot be used to probe the rebuttal
testinony of Dr. Lustig.

And so what Ms. Smith is asking is
trying to elicit a conparison of the data based on
what was asked; and what the school district is
asking is whether or not there's a way to establish
who woul d be qualified as opposed to who woul d
actually request services. So that is, in ny
opinion, clearly valid cross-exam nation on rebuttal.

| f the doctor doesn't know, he
doesn't know, but she can ask the question.

M5. DI CKSON:. Just for purposes of the record,
M. Hervas, | do want to voice ny objection to your
response.

What Dr. Lustig testified, again, in
rebuttal was that the superintendent did not quantify
the nunber. Were we're headed now i s how Haymar ket
woul d quantify the nunber, and that goes outside the
pur pose of the rebuttal testinony.

But | will recognize the fact that
you've nmade a ruling. | just wanted that to be
pl aced on the record.

MR. HERVAS. Duly noted.
M5. DICKSON: |If you could repeat your
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question, Ms. Smth.
|"msorry, could you repeat your
guestion? | don't recall what it was.
BY M. SM TH:
Q Yes. |In effect, ny -- in essence, ny
guestion was, you received a request that -- fromthe

school district to explain the residency status of
parents and children related to your Haymarket I|tasca
program Have you ever provided the school district
wth the status of parents and children as a result

of the Haymarket -- proposed Haymarket project in
response to the school district's request? Have you
provi ded that information?

A That information wasn't provided in a
timely manner because, one, we were trying to do
extensive research since we have never in our 46
years been asked this question. W wanted to do
research on, you know, what is it that we didn't know
relative to those questions. And so we were trying
to do our due diligence to understand the questi on.

And then, unfortunately, we had a
Pandem ¢ occur. So, yes, it was not responded to in
a tinely manner.

Q And can you answer the question tonight?
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VWhat would be the -- for parents --
for individuals who reside at Haymarket, do you know
their residency status -- well, how many are parents,

and do you know what their residency status, if they

are parents, in -- would be in Itasca school
district?

A. | do not have those nunbers off ny head,
no.

Q And do you have any nunbers with respect
to how nmany -- do you even know how many parents you
woul d have that have children ages three to 23?

A. You nean currently at Haymarket Center,
or what's projected in DuPage?

Q What's projected i n DuPage.

A Keep in mnd, one of the things that we
did was we renoved the wonen's and children's
program

Q That's not ny question --

A If I could finish, Ms. Smth.

Q But it was not responsive, so I'm
st oppi ng you.

And |I' m aski ng, do you have a
proj ection regardi ng how many residents are parents

of children age 3 to 23, yes or no?
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A No.

Q And -- okay. So just to tie that
toget her, you agree that the two factors that would
be needed are exactly that: How nmany students and
parents nultiplied by the cost in order to determ ne
proj ected cost; correct?

A Again, | can't -- | will not be able to
answer that question because in our 46 years we've
never accessed the school system

Q VWll, et ne ask you a little bit nore
about that.

You say that you've never accessed
the school district. One of your -- you have
testified previously -- or | can push -- point you to
an exhibit. You do provide community |inkages?
That's one of your services that you provide to
pati ents of Haymarket; correct?

A. Yes. |'mnot understandi ng what you nean
by community |inkages generally; but, yes, we have
I i nkages for services, yes.

Q Ckay. And -- and to date, though, you're
sayi ng even for school -aged children ages three to
five, you have declined to refer themto school -based

servi ces?

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 06/30/2021

M5. DICKSON: | object. That is absolutely
not what he testified to. He didn't say they' ve
declined. He said --

M5. SMTH. But that's not --

(Si mul t aneous speaki ng.)

M5. DICKSON. -- it has not occurred.
BY M5. SM TH:

Q (kay. You have failed to refer
school -aged children to public school services
despite themresiding at your program correct?

M5. DICKSON: That m sstates his testinony as
wel | .

BY M. SM TH.

Q | -- the question stands.

M5. DICKSON: | object to the question. He
didn't say they have failed to refer students. He
said -- his testinony was not that.

MR. HERVAS: M suggestion, so we can nobve on,
Is either establish what he did say by asking himto
recall what he said, or to provide himwth a
transcript of what he said and verify it that way.

O herwi se, we're not going to get anywhere.
So let's -- let's establish first

what the wi tness actually said.
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M5. SMTH.  Well, you know, |let ne nove on
slightly.

BY M. SM TH:

Q How about asking M. -- or, Dr. Lustig,
are you now aware that children aged three to five
woul d be eligible for school - based services?

A. Well, we are aware of that, and so --
but, again, we are not currently servicing any
children in that age group, first of all.

Second of all, in reference to your
gquestion, what's inportant to nake is we have had
hundr eds and hundreds of DCFS site visits, and this

has never once cone up.

Q kay. |'masking --
A. -- relative to children and its parents.
Q You said you have no chil dren.

You currently serve that popul ation
at Haymar ket Chicago; correct?

A Yes.

Q And have you reconsidered -- or now that
you know regardi ng school - based services, have you
consi dered referring such children to public school
services, or is it your practice to not do that?

M5. DI CKSON: (njection to the rel evance of
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what is occurring at Haymarket Center. This is only
relative to Haynmar ket DuPage.
M5. SMTH.  Tonight Dr. Lustig has repeatedly

drawn conparisons and used Haymar ket Center Chicago

as illustrative of how they would operate in Itasca.
Soit's -- it is relevant.
MR. HERVAS: To the extent -- I'mgoing to

al low the question, but only if it's tied directly to
t he Haymar ket DuPage. So without that |inkage, |
woul d sustain it. So I'mgoing to give you |leeway to
hook it up.

M5. SMTH  Ckay.
BY M. SM TH:

Q Well, let me ask a foundati onal question:
On your last -- during your prior -- previous
testinony, you said that there -- you could not

commt to not having a three- to five-year-old
programin ltasca; is that correct?

A That is correct.

Q Ckay. So -- and if you did have one in
|tasca, would you likely operate it in the sane
manner that you do in Chicago?

A. It woul d be determ ned based on obviously

what the Village requirenents are, what the state
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requi renents are.

Q Ckay. So |I'mgoing to ask you again, for
three- to five-year-olds in Chicago, you' re aware
that they would be eligible for school -based
services; correct?

M5. DI CKSON: (njection to the rel evance of
the question for the sane reasons. That was not an

appropriate |linkage to the DuPage -- Haynarket
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DuPage.

MR HERVAS: Well,

she hasn't gotten there

yet. Let's -- let's keep noving forward.

|"mgoing to overrule the objection,

and let's see where it goes.

BY THE W TNESS:

A. Can you repeat the question, please?
BY MS. SM TH:
Q For the three- to five-year-olds,

practice for three- to five-year-olds in Chicago,
you're aware that they're eligible for services but

you have decided not to refer themto services;

that right?

A. That is not true.

We have to renenber that famlies

that cone to Haynmarket are in crisis.

And oftenti nes
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DCFS pl aces children at Haymarket Center to begin
reconnecting with their nom And that is what has
becone the priority in this, is that the nother and
child are reconnecting in a safe environnent. So
that is the priority that DCFS places on us.

Q Has DCFS instructed you not to connect
three- to five-year-olds to school -based services?

A. No, they've outlined safety rules and
contracts relative to that child. And so as the
child is here at Haymarket, they are getting services
t hrough our child devel opnent speciali sts.

Q Ckay. And do you plan to operate -- if
you do have a three- to five-year-old programin
|tasca, do you plan to follow those sane protocols
and practices in |Itasca?

M5. DI CKSON:  You know, if | can just clarify
for the record. It's not a three- to five-year-old
program |It's a nother-and-child program The
not her -- the programthat offered.

| wll stop there. | just wanted to
correct your phraseology of the program |It's not a
three- to five-year-old program
BY THE W TNESS:

A. So at this point in tine we do not plan
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to have that programin Haymar ket DuPage.
BY M5. SM TH:
Q Correct, but --
A. And how | will be needing those services
wi Il be transporting those nons and babi es or
children to Haymar ket Chi cago.
Q Unl ess, as you've said, you' ve not -- you

decline to commt to not have that programin the
future at Itasca; correct?

A Correct.

Q Ckay. Moving on, then, to you testified
that on the other end of the spectrum when you said
no residents access educational services, does that
al so apply to your 18- to 23-year-old popul ati on?

A. Yes.

Q And do you have 18- to 23-year-olds that
are not high school graduates?

A. Yes.

Q And do you know whet her those 18- to
23-year-olds were eligible for I EP services when they
were |ast enrolled in public school?

A | woul d not know that.

Q What percentage of the popul ation or --

that you project for Haymarket |tasca would be age 18
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to 23 without a high school

di pl oma?

we do not have that i nformation.

Al l

A. I --
our license dictates is that we
wi Il be serving individuals 18 and ol der.

Q Do you have any information that you know
today wi thout referencing anything el se about
approxi mate age ranges, |like a percentage of how

many -- how nmuch -- how | arge the popul ati on you

serve is in that 18- to 23-year-old range? Do you
have any sense of that?

A No.

Q And you testified that Haynmarket should
be viewed as a hospital energency roomand not with
respect at all to establishing residency.

But you woul d agree that the
conti nuum of care, while you provide sonme services
that are conparable to an energency room you provide

ot her services that |ook Iike |onger term--

I nternmedi ate term housing; correct?
A. No.
Q Well, tonight we've gone over there is a

program where residents reside for on average 90
days; correct?

A. Yes.
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Q Up to 365 days in that progranm correct?

A. They can, but |ess than one percent stay
that long, as | testified earlier.

M5. SMTH. Ckay. |'ml ooking over ny notes.
"Il wap up here shortly.

| have no ot her questions. Thank
you.

THE W TNESS: Thank you.

CHAI RVAN DALY: Thank you, Ms. Smth.

At this tinmne I'd ask if M. D Nolfo
has any cross-exam nation questions for the w tness.

MR DI NOLFO | do have a few.

CRCSS- EXAM NATI ON
BY MR DI NOLFQO

Q Good evening, Dr. Lustig. Good to see
you agai n.

A Good to see you, M. Di Nolfo.

Q Doctor, you started out your remarks by
comrenting that people that are com ng to Haymarket
are comng there often with |ife-threatening
condi ti ons.

Did | hear you correctly?

A Yes.

Q You woul d agree with ne that those
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i ndi viduals who at tines cone to you with
life-threatening conditions are going to need EMS?

A Yes.

Q And | think you touched upon the fact
that one of the ways you were -- when | say you --
when | say you, |I'mreferring to Haymarket, okay,
just so we're clear?

A. No probl em

Q Al right. One of the ways that you or
Haymarket is trying to address that is through the

contract that you submtted as an exhibit with Elite?

A Yes.
Q Now, what we saw submtted was an anended
contract.
Was there anot her contract that
exi st ed?
A Yes.
Q What was changed fromthe anended to --

fromthe original to the anended?

A Two issues, primarily. The first issue
was the adding of a second anbul ance if needed -- so
we wanted to nmake sure that that was contained in the
contract -- and a 45-day out cl ause.

Q And if | looked at it correctly -- and if
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you need nme to pull it

et me know. |'m happy

up and put it on the screen,

to do it if you want

it --

but it would appear fromlooking at the contract that

Elite prom ses to provi
correct?

A. Correct --

Q | f you recall

contract, they refer to

de you BLS servi ces;

i s that

well, both BLS and ALS.

froml ooking at the

the fact they'll provide you

BLS service, and they give a tine frane for that, is

that correct, 10 to 20

A Correct, yes.
Q There is no such reference saying they
will provide you ALS in a tinme frame in that

contract: Is that true?

A. Correct.

Q And | think you touched on this:

Par agraph 11 gives you
12 gives Elite an out c

A Correct.

Q Meani ng that you can cancel

or Elite can cancel the
A Correct.
Q And | think

an out clause, and paragraph

| ause; is that correct?

t he contract

contract if they so desire?

we touched on this:

You' re

not aware of any authority that the fire district has
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to make you enter into a contract; is that correct?

A. That is correct.

Q Now, you also started out or included in
your remarks sonme comments about Leyden. You seened
to go to -- to sone great lengths to differentiate
Haymar ket from Leyden.

Did | hear you correctly?

A. | wanted to clarify the response of the
W t ness, yes.

Q Sure. | think you pointed out that
Haymarket is different fromwhat M. Wigley
descri bed Leyden to be; is that fair?

A. That's fair, yes.

Q And | think you also realized that Leyden
was one of the conps that Polaris relied upon to cone
up with their opinions?

A Correct.

Q (kay. Lastly, you nentioned about the
testinony, | think, of both Chief O Connor and
Chi ef Burke about overdoses occurring in Itasca.

Do you renenber that?
A Yes.
Q Do you know t he nunber of overdoses that

have occurred in Itasca in the |last year?
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A. | do not know off the top of ny head.

Q And the last thing | have a question
about is just junping back to the contract.

The section that dealt with the
rates that people are going to be charged wasn't
I ncl uded. Do you know why that was?

A. That -- those rates were -- are a private
contract between ne and Elite.

Q Okay. |Is there any other parts of the
contract you didn't include, then, if you know, that
were in the exhibit -- contained in the exhibit?

A None.

MR DI NOLFG That's all | have, sir. Thank
you for your tine.

THE W TNESS: Thank you.

CHAI RMAN DALY: Thank you, M. Di Nol fo.

M. Ell enbecker, good eveni ng.
MR, ELLENBECKER: Good evening. | have a few
questions for Dr. Lustig.
CRCOSS- EXAM NATI ON
BY MR ELLENBECKER:
Q How are you doing tonight, Dr. Lustig?

>

Good, sir. How are you?

Q " mdoing all right.
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Just I"'mgoing to junp around a
little bit because |I'm going |ast.

So you testified earlier about CARF
and JCAHO accreditation, and | think you said they're
different but that doesn't nean one is better; right?

A Correct.

Q Based on your experience, though,
hospitals in the traditional sense are accredited by
JCAHO, correct?

A Correct.

Q And hospitals, as you know, are not
accredited by CARF;, correct?

A Correct.

Q And with regard to the length of stay, |
think you said that the average length of stay in the
recovery hones at Haymarket |[tasca woul d be 90 days;
correct?

A. O -- 90 days or |ess.

Q Okay. 90 days or |ess.

Are you aware that the average stay
at a traditional hospital is four-and-a-half days?

A | think that woul d depend on the
hospital, and it would depend on what a person's

being admtted for.
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Q Are you aware of any statistic that woul d
I ndicate that the average stay in a traditional
hospital is anywhere cl ose to 90 days?

A. Well, the reason why -- I'mnot trying to
be elusive here -- is that hospitals m ght have a
specific interventional stay, but they also m ght
have respite beds that patients transition into, and
those respite beds can go anywhere up to a year.

Q Right. Back to ny questi on.

Are you aware of any data that
denonstrates or states that a traditional hospital
has an average stay anywhere close to 90 days?

A. Again, | think it would depend on the
adm tting di agnosi s.

Q Okay. There's been sone tal k about the
amended contract with Elite.

You' ve been keeping track of these
proceedings. You're aware that no one fromElite has
testified in these proceedi ngs; correct?

A Correct.

Q Wt nesses for Haymarket, including you,
have testified at | ength about what Elite can do, but
Elite's never been here to say what it can and can't

do; correct?
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A. | -- yes, | testified under oath what
they're -- can do, yes.

Q Ri ght. But nobody fromElite, including
Denni s Dool ey who signed the Elite contract, has ever
been asked to cone and testify and give direct and be
cross-exam ned on what Elite can and can't do;
correct?

A Correct.

Q M. D Nolfo asked you about Leyden as a

conp.
The only thing | was going to say, |

believe -- and correct ne if I"mwong -- but |

believe M. Domnik indicated that you all, naybe not

you personally, but Haymarket actually provided
Leyden as a conp for himto assess; is that right?

A Yes, that is correct.

Q You indicated earlier in your rebuttal
testinony that Haymarket is considered to be a | eader
in the field of substance use disorder treatnent;
correct?

A Correct.

Q Can you point nme to any publication that
anal yzes and assesses and ranks substance use

di sorder treatnent centers that |ist Haymarket at or
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near the top in terns of those services?
A. There are none.

| think what defines the specific
portion of your question is that you will not find a
treatment center in this country that has 19
evi dence-based interventions attached to it.

Furthernore, in 1994, Haymar ket
Center was the first substance abuse treatnent
facility in the country to colocate a health facility
inside of it. It took the Federal governnent 10
years for themto determ ne that that was best
practice and actually sent out an RFP for other
providers to start doing that.

And so there are several exanples of
Haymarket's | eadership up to including that Dr. Janes
West and Fat her MDernott, who cof ounded Haymar ket
Center, traveled to Canada and were the ones that
brought social setting detox back to the
United States. So we have that piece as well.

And then | woul d probably concl ude
wth the fact that Dr. Janes West was Betty Ford
Center's longest serving nedical director. And one
of the things that he wanted to be able to do for

Haymar ket Center was to bring the Betty Ford concept

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DUPAGE LLC

Report of Proceedings - 06/30/2021 Page 56

to honeless individuals. And so that al so made

Haymar ket Center a |eadership -- a leader in that
cat egory.
Q And re -- thanks for the answer.

Regardl ess of the nunber of whether
It be 19 or nore evidence-based interventions, can
you point me to a single industry publication that
has ranked Haymarket at or near the top in the
I ndustry?
A. M. Ellenbecker, | actually -- |
under stand where you're going. Unfortunately, the
subst ance use field doesn't have a ranking |ike that.
Unfortunately, we -- or fortunately, we should have
sonet hing but the field doesn't have a ranking.
THE REPORTER  |I'msorry. | |lost the wtness.
THE WTNESS: Can you hear ne?
(Background interference.)
THE WTNESS: Hell o?
THE REPORTER |I'mgetting a | ot of feedback.
| s anybody el se experiencing that?
M5. DI CKSON: No, what you may -- |'msorry,
Ms. Court Reporter. There was -- we're in Haymarket
Center, and there was a comruni cati on goi ng on

outside the hall.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com




© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DUPAGE LLC

Report of Proceedings - 06/30/2021 Page 57
|f M. Ellenbecker wouldn't m nd
ei ther asking the question again so Dr. Lustig can
answer for the court reporter. |If you renenber
where --
THE WTNESS: | renenber where | left off, if
that's hel pful.
BY THE W TNESS:
A So, no, M. Ellenbecker, there is not a

publication that |ists any substance abuse treatnent
provi der.

However, there are a |ot of
peer-reviewed articles that Haymarket Center is
mentioned in that speaks to our progranm ng and our
expertise at that.

BY MR ELLENBECKER:
Q And to your know edge, have your |awyers
for Haymarket entered any of those peer-reviewed

articles into evidence?

A No.

Q (I naudi bl e.)

A. No.

Q The answer is no?

A No.

Q You nmentioned Dr. Sullivan a bit ago.
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You recall Dr. Sullivan and

acknow edgi ng he's not a rehab expert; correct?

A | can't speak to his background as
what -- first as a chief nedical officer, now as a
chi ef executive physician. | would inmagine -- |

can't really speak to his background, but | would
I magi ne that he woul d have to have a pretty conpl ex
background in order to hold that position.

Q You don't recall Dr. Sullivan testifying
that he was not an expert in rehabilitative
treat nent ?

A | do not recall that.

Q Do you recall Dr. Sullivan's testinony
that the nunbers of opioid -- those addicted to
opi oi ds are pl ateaui ng and droppi ng off based on
statistics?

A No, | do not recall that.

Q And do you recall Dr. Sullivan saying
that he never offered Haymarket a | ocation or
bui | di ng at Edwar ds- El mhurst Hospital at which you

coul d operate a substance use treatnent center?

A. You nean a | ocation?
Q Ri ght .
A No -- no, we are on site in their
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energency room So | just wanted to nake sure |
answered that correctly.

Q Right. And to this day, Edward-El mhur st
Hospital has never offered Haymarket a spot at its
El mhurst | ocation or any space within its facility to
operate a substance use treatment center; correct?

A. No, but we are in the energency room
provi di ng services.

Q Al right. Is that -- is the energency
roomtreatnent the sane as what you're suggesting
you' d provide in Itasca?

A No.

MR, ELLENBECKER: Ckay. No further questions.

CHAl RMAN DALY: Thank you. M. ElIl enbecker.

At this tinme, | would ask
Ms. Dickson for any redirect questioning.

M5. DICKSON: Chairman Daly, if | could ask if
we could just have a 10-m nute break. | would |ike
to review ny notes fromthe questioning fromthe
three various | awers here to see if there is
anything that | need to cover with Dr. Lustig in
response.

CHAI RVAN DALY: That would be fine. Wy don't

we reconvene at 8:15.
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M5. DI CKSON: Thank you, sir.
CHAI RVAN DALY: Thank you.
(Recess taken.)

MR KHAN. |If everyone could just turn on
their caneras for a nonent so we can just confirm
everybody is here before we resune, that would be
appreci ated. Thank you.

THE REPORTER The court reporter is present

MR. KHAN:. Chai rman, we have everyone here,
| ooks Ii ke.

CHAI RMAN DALY: Thank you, M.

At this time | would invite
Ms. Dickson to begin her redirect of Dr. Lustig.

M5. DI CKSON. Thank you, M. Chairman. W
have no further questions for Dr. Lustig.

CHAl RMAN DALY: Ckay. That being said, |
bel i eve our witness is excused.

Thank you, Dr. Lustig.

MR. HERVAS:. Unless the --

CHAI RMAN DALY: Oh, I'msorry. O course.
Pl an Comm ssi on.

Al right. Does any nenber of the
Pl an Comm ssi on have any questions of Dr. Lustig at

this tine?

It
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COW SSI ONER HOLMES: No questions here,
Chai r man.

COW SSI ONER RAY: No questions from
Comm ssi oner Ray.

COW SSI ONER DRUVMOND:  No questi ons,
Comm ssi oner Dr unmond.

COW SSI ONER RUSSO.  No questi ons,
Comm ssi oner Russo.

COW SSI ONER CARELLO  No questi ons,
Comm ssi oner Carell o.

CHAl RMAN DALY: Ckay. Thank you, everyone.

Dr. Lustig, | have no questi ons,
either. So at this tinme | thank you for the
testinmony this evening, and you are excused.

M5. DI CKSON: Thank you, M. Chairman.
CHAI RVAN DALY: You are wel cone.

So before we adjourn this evening,
bef ore we continue and adjourn, just to remnd the
public and all interested parties that the
next nmeeting for this hearing will be at Peacock
M ddl e School here in Itasca at 7:00 p.m Al the
information related to this neeting and how to
participate is on the Village's website.

We woul d pl ease invite anyone who
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has any intention of asking questions in the next
phase to please visit the website. You can do it
either on the website or in person at the neeting.

The procedures for the neetings
nmoving forward are also on the website. This is just
reiterating what M. Hervas opened the neeting wth.

And at this tinme | would ask for a
notion to continue this neeting until July 14th --

M5. O KEEFE: M. Chairman --

MR, KHAN: Chairman Daly --

CHAI RMAN DALY:  Yes.

MR. KHAN: Ms. O Keefe has --

CHAI RVAN DALY: Yes, Ms. O Keefe. [|'msorry.

M5. OKEEFE: Hi, M. Chairman. | just want
to rai se a housekeepi ng questi on because we're a
little confused.

We' ve been wor ki ng under certain
presunptions regarding the public hearing process and
howit's going to be -- be conducted with regards to
t he nunber of nights, the panels of w tnesses, and
the rules that would apply and the sign-up process.
And it seens as if as of this afternoon there was a
change in that.

There was a reference to a sign-up
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form which | believe I've identified on the website.
On Friday the Village sent us a sign-up formfor
review and comment that dealt wth panels of

W t nesses, identified people who could be subject to
guestions. W comented on that and sent it back.

We thought we were in agreenent. And now we have a
formthat -- if I'mtalking about the right form it
doesn't contain any of that information.

So we're a little confused as to --
about the process that's going to be followed for
public questioning and public comments because it's
not what we have di scussed previously.

CHAl RVAN DALY: Okay. | would ask M. Hervas
to respond to your question, Ms. O Keefe. |
understand, and | apol ogize if there's any confusion.
|'"'mgoing to pass it over to M. Hervas.

M5. O KEEFE: Thank you, M. Chairnman

MR. HERVAS. And, Ms. O Keefe, | did send an
e-mail to the attorneys, and | hope that it explained
it sufficiently.

Wth the elimnation of the COVID
portion of the in -- of the hearing process, the
Village staff is streamining the process in terns of

just making sure that the public knows that they can
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sign up to ask questions.

Not hi ng has changed with respect to
t he panel s of people who wll be presented, but the
public is sinply asked to sign up in advance
voluntarily, but they do not have to. They can cone
to the neeting and sign up at the neeting as well.

So that's -- that's what's different.

M5. O KEEFE: Well, but the formthat you all
sent over earlier this week identified that different
panel s of w tnesses woul d appear on the different
nights and that they would only have the right to
guestion those w tnesses on those particular
evenings. And that information is not |ocated in the
formthat's posted on the website.

Now, perhaps |I'm not |ooking at the
nost current form but |I -- it is the only one that
coul d be accessed via your website.

Are you planning on posting the form
that we previously saw and conmented on which | ay out
the paraneters of this?

MR. HERVAS. | actually don't know the
specific answer to that question right now

| don't believe the sane formwl |

be utilized that we discussed in the attorney group,
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the website, that will be clarified.

Sinply because the formitself may
not identify a particular panel, it does not nean
that we're not followng that process. W're still
follow ng the panel process.

M5. O KEEFE: Well, maybe for the record we
can identify who is going to speak on what night,
because | want to nake sure we've -- you asked us to
go back to confirmavailability of all of our
W t nesses in person, which was a change fromthe
ori gi nal agreenent that Zoom would be allowed. So
could we just review for the record who is going to
be avail able for questioning on which night?

MR. HERVAS. Yeah, we wll definitely nake
sure that the information provided on the website
I ndi cates which witnesses will be available on the
particular day that they -- well, actually, M my
have an answer on that.

MR. KHAN. Hi, Ms. O Keefe, this is Mb. You
typically don't see ne or hear nme on these nights.

But actually on the form-- |'m not

Report of Proceedings - 06/30/2021 Page 65
but clearly the panels will be the sane for the 14th
and the 28th and the 5th. Those panels are not
changing at all. And if there is any deficiency on
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sure if you have it opened up on your |aptop right
now, but when you get to the form if you click on
the radio button that says, "I want to sign up to ask
a question" --

MS. O KEEFE: Yes.

MR, KHAN: It wll pop up underneath, "What
W t ness group do you want to direct your question
to?"

M5. O KEEFE: | don't have that. It just

says, "ask a questi on,

"both."

“provide public comment" or

|"msorry. Maybe | just don't have
access to the right form
MR. KHAN: No, click the radio button that
says "Ask a question.”
M5. O KEEFE: dick that.
Oh, | see.
MR. KHAN. Then it will pop up the three
gr oupi ngs.
M5. O KEEFE: (Kkay.
MR. KHAN: Does it show you July 14, 2021,
Econom c | npact ?
M5. O KEEFE: It does. This is very hel pful

This is nore consistent. And this is nore
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consi stent --

MR. KHAN: Yeah, so the way the formis set up
Is as you click on different things, other options
show up.

The reason we did it this way is so
it didn't -- in the date, the whole w ndow, a bunch
of information. So it just kind of shows you what
information is relevant to who you are sel ecting.

So, yeah, it has the information on
there. |It's hidden, but it shows up as you click on
the different options that is of interest to the
I ndi vi dual, whether they want to do a coment or a
guestion or both.

M5. O KEEFE: Well, that's very hel pful
appreciate that clarification.

And so it seens |ike the only open
I ssue we have is regarding the interested parties and
whet her or not they are also going to be available to
be questioned as required by the rules that are
governing | arge hearings. And we've had a series of
e-mai |l s going back and forth on that, and |I was j ust
wondering where the Village's position was on that in
terms of requiring those witnesses -- or those

interested parties be presented for testinony.
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MR, HERVAS:. Excuse ne --

M5. OKEEFE: And let nme clarify, it's not
testinmony, it's for public questioning. | want to
clarify nmy comment there.

MR HERVAS. W're not going to resolve that
I ssue here -- here at this tine. W wll -- you'll
get a response fromnyself wth respect to an e-mail,
and we can have an attorney conference on that issue.
But we're not ready to resolve that right now.

M5. O KEEFE: Ckay. Well, we've -- we've made
our position known in the e-mails, so | hope you'll
carefully consider those.

Well, thank you so nuch,

M. Chairman, for letting ne ask these questi ons and
clarify the process. W really greatly appreciate
your tine.

CHAI RMAN DALY: No problem M. O Keefe.

And | would just -- just to add on a
little bit, before the neeting on the 14th, |I'msure
there's going to be a notion to adopt the new rul es
as we've kind of discussed this evening so that
they're in the record and everybody understands the
process novi ng forward.

Al so, anyone who signs up on the
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website with questions for the appropriate topic on

the appropriate night, just so the public

under st ands, the people who sign up on the website
wll be able to go first.

So we encourage you to sign up on
the website. It's not required, but it's a good way
to ensure that you are heard in the neeting. And we
wi |l do our best to accombdat e everyone who has
gquestions of the appropriate wtnesses on the
appropriate evening.

So with that, | would now entertain
a notion to continue this hearing to Wdnesday,

July 14, at 7:00 p.m at Peacock M ddl e School .
COW SSI ONER HOLMES:  Chai rman, so noved.
COW SSI ONER RAY:  Second, Ray.

CHAI RMAN DALY: Thank you. | have a notion
and a second.

Wuld Mo -- would you pl ease call
t he vote.

MR. KHAN: Comm ssion Carello.
COW SSI ONER CARELLO  For.

MR. KHAN: Conm ssi oner Drunmond.
COW SSI ONER DRUVMMOND:  For.

MR. KHAN: Comm ssi oner Hol nes.
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COW SSI ONER HOLMES:  For.
MR. KHAN: Commi ssi oner Ray.
COW SSI ONER RAY:  For.
MR. KHAN: Comm ssi oner Russo.
COW SSI ONER RUSSG: For..
MR. KHAN: Chairman Daly.
CHAI RMAN DALY:  For.

Motion carri es.

| wll now entertain a notion to

adj our n.
COMM SSI ONER HOLMES:  Chai rman, so noved.
COW SSI ONER RAY:  Second, Ray.
CHAl RMAN DALY: M, would you pl ease call
vot e.

MR. KHAN: Comm ssion Carello.
COW SSI ONER CARELLO  For.
MR. KHAN: Comm ssi oner Drunmond.
COW SSI ONER DRUMVOND:  For .
MR. KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES:  For.
MR. KHAN: Conmi ssi oner Ray.
COW SSI ONER RAY:  For.
MR. KHAN: Conm ssi oner Russo.
COW SSI ONER RUSSO  For.

t he
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MR. KHAN:. Chairman Daly.

CHAI RVAN DALY: For.
| wsh you all a happy and safe

Fourth of July holiday. Good evening.

M5. O KEEFE: Thank you.

M5. SMTH.  Thank you. Goodbye.
(Wher eupon, the above-entitled cause
was continued to July 14, 2021, at
7:00 P.M)

* * * *
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STATE OF I LLINO S )
)  ss.
COUNTY OF DU PAGE )

I, Kathleen M Grove, CSR No. 84-002197, RPR,
do hereby certify that the foregoing hearing, Pages 1
t hrough 70, was recorded stenographically by nme and
conputer-transcri bed under ny personal direction; and
that the said deposition constitutes a full, true,
and correct record of the testinony given by the
deponent as heard via renpte video conferencing.

| further certify that | am not counsel for
nor in any way related to any of the parties to this
suit, nor aml in any way, directly or indirectly,

interested in the outcone thereof.

This certification applies only to those
transcripts, original and copies, produced under ny
direction and control; and | assune no responsibility
for the accuracy of any copies which are not so
pr oduced.

IN WTNESS WHEREOF | have hereunto set ny hand

this 12th day of July, 2021.
W%Qﬁu_ m@/w»&

Cerlti fi-ed Shorthand Reporter
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