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M5. JENNI FER SM TH
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(312) 786-6589
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Itasca School District;
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Appeared via video conference on behalf of 865
West Irving Park Road, LLC

OTTOSEN, Di NOLFO, HASENBLAG & CASTALDO, LTD., by

VMR. STEPHEN H. DI NOLFO

1804 North Naper Boul evard, Suite 350
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(630) 682-0085

sdi nol fo@tt osenl aw. com
Appeared via video conference on behal f of
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CHAI RVAN DALY: Good eveni ng, everyone.

Wel cone to this neeting of the June 23rd, 2021,
|tasca Plan Comm ssion. | now call this neeting to
order. WII the secretary please call the roll.

MR. KHAN: Comm ssi oner Carell o.

COW SSI ONER CARELLGO  Here.

MR. KHAN:  Comm ssi oner Drunmond.

COW SSI ONER DRUMMOND:  Her e.

MR, KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMVES:  Her e.

MR, KHAN:. Commi ssi oner Ray.

COW SSI ONER RAY:  Here.

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSO  Here.

MR. KHAN: Chairman Daly.

CHAl RMAN DALY: Here. | declare a quorum
present. Good eveni ng, everyone. Today is Wdnesday
the 23rd of June 2021. The case before the Pl an
Comm ssion this evening is PC 19-014 continued from
our last hearing on the 9th of June.

The petitioner and owner is
Haymar ket DuPage, LLC, and the location is 860 \West
| rving Park Road. The procedures for tonight's

neeti ng and neetings noving forward until further
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notice are as follows. This evening we will begin
with rebuttal testinony by M. G uen and

Dr. Merriman. The Plan Conm ssion has adopted new
rul es of procedure which are now still in effect
until otherw se determ ned by governnent action.

We are proceeding renotely with 25
people in the roomdue to COVID 19 and the public may
wat ch the proceedi ngs through the Village's YouTube
channel. Anyone wi shing to make public comment w ||
be able to do so after the presentati on of cases.
They will need to sign up on the Village's website.
Anyone w shing to ask questions of the petitioner,
Village staff, and other parties will be able to do
so after the presentation of cases. The signup form
iIs also on the Village's website.

Finally, renote Village staff is
monitoring the video streamng. |If the video
stream ng does not work during the proceedi ngs, we
will stop and wait until the video streamng is fixed
or reschedul e for another day.

At this tinme, | would like to turn
it over to the Village's counsel, M. Chuck Hervas,
for his opening remarks.

MR. HERVAS. Thank you, M. Chairman. Again,
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my nanme is Chuck Hervas. |'mthe attorney that
advi ses the Plan Conm ssion in this matter. As a
remnder, this is a legal proceeding with | egal
significance. A court reporter is swearing in

W tnesses and is transcribing testinony.

This is not a trial, but we are
devel opi ng a record of proceedings before the Plan
Comm ssion. This is a legal public hearing on a
zoning petition. M job is to protect the rights of
the petitioner, any objectors, and the public. The
Plan Comm ssion will nake findings and a
recomendation to the Vill age board.

Pl ease understand that the Plan
Comm ssion is a recommendi ng body. The Village board
wi |l make the final decision on the Haymarket zoning
petition. Due to the pandem c and the governor's
energency orders, we are unable to neet in person. A
virtual hearing is not the preferred nmethod for
hearing this zoning petition. However, the business
of governnent nust nove forward and the virtual
heari ng has been approved by state statute and is
used by | ocal governnments across the state. Everyone
I's doing the best they can under the circunstances.

And | wll add that things may
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change in the next week or so, depending on the
governor's orders with respect to the pandem c and
public nmeetings, and so this process nmay or may not
continue into the nonth of July.

The procedures used by the Plan
Comm ssion for |arge hearings during the pandem c are
avai |l able on the Village's website. The website has
a lot of information, including a conprehensive
st ep-by-step gui de about this hearing. The public
wi Il have an opportunity to ask questions and provide
public comment at the appropriate tine. Wtnesses
will be presented by the petitioner and possibly by
other interested parties. Cross-examnation wll be
all onwed only by the attorneys or anyone who has been
| egal ly recogni zed as an interested party.

Finally, this is a slow and
del i berate process. It creates a record appropriate
for a Plan Comm ssion hearing. W ask that you
pl ease respect the |legal process, even if you do not
agree wwth it. Thank you, M. Chairnman.

CHAI RVAN DALY: Thank you, M. Hervas.

At this time, | would like to open

the public hearing on Case PC 19-014. The request

for petition for a planned devel opnent by special use
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wi th exceptions and Class 1 site approval all in
order to permt a m xed-use residential and
heal thcare facility and other accessory uses in the
B-2 community business district at 860 West |rving
Par k Road.
| wll now entertain a notion to
open this continued public hearing.
COMM SSI ONER HOLMES: So noved, Chai r man.
COW SSI ONER RAY: Second. Ray.
CHAI RVAN DALY: There's a notion and a second. 07: 03:
WIlIl the secretary please call the vote.
MR. KHAN: Conm ssioner Carello.
COW SSI ONER CARELLO  For.
MR. KHAN:  Comm ssi oner Drunmond.
COWM SSI ONER DRUMMOND:  For . 06: 59:
MR, KHAN: Comm ssi oner Hol nes.
COW SSI ONER HOLMES:  For.
MR, KHAN: Comm ssi oner Ray.
COW SSI ONER RAY:  For.
MR. KHAN: Comm ssi oner Russo. 06: 59:
COW SSI ONER RUSSO  For.
MR. KHAN:. Chairman Daly.
CHAI RVAN DALY: For. Mdtion carries. The

public hearing is open.
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At this time, | would ask if both
M. Guen and Dr. Merriman woul d raise their right
hands so the court reporter can swear you both in
si mul taneously and we can speed this up. Thank you.
(Wtnesses sworn.)
CHAI RVAN DALY: Thank you very nuch
Ms. O Keefe, how would you like to
begi n?
M5. O KEEFE: Good evening, M. Chairmn.
We're going to begin with Dr. Merriman for a few
guestions, and then we'll be turning it over to
Ms. Dickson to question M. Guen. So if we could, I
would like to start with Dr. Merrinman, who | see on
the screen. Dr. Merriman is a professor at the
University of Illinois Chicago, and we've asked him
here tonight just to clarify a fewissues related to
the inpact of a property tax exenption on taxing
bodi es.
So, Dr. Merriman, could you just
open up --
M5, SMTH. [I'mgoing to -- I'd like to
object, first, to the witness, that the testinony, if
it's opinion testinony, was not properly discl osed

and to the extent -- and there's not been tendered
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i nformati on that suggests it's relevant fact
information or rebuttal information.

MR, ELLENBECKER: | join that objection.

M5. O KEEFE: So, M. Hervas, Dr. Merriman is
bei ng presented for the sole purpose of addressing a
few statenents that were nade during | ast week's
testinmony -- two weeks ago, their testinony regarding
property tax exenptions and the inpact they have on
taxi ng bodies. He's not being presented to express
any opinions. He's only being presented to address
the process used to grant the property tax exenption
and what that neans on the rel evant taxing bodi es.
So there's no reason to present any -- any further
docunentation. |It's a very short testinony.

M5. SMTH. My | respond?

MR KHAN: M. Hervas?

MR. HERVAS:. Yes.

MR. KHAN: Can we hold on? W' re having
technical issues with the sound.

MR. HERVAS: AlIl right. W need to hold on,
everybody.

(Recess taken.)

MR. HERVAS. Al right. W're going to pick

it up where we left off. An objection by nade by
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Ms. Smith, a response was nade, and now |'mgoing to
ask for areply fromM. Smth, if you have one.

M5. SMTH. Thank you. So ny reply would be
if you're tal king about -- are you tal king about
Ms. Ketchums testinony? She did not, to ny reading
of her testinony, say that she was an expert in the
property tax process, nor did she testify to the
appeal process. | think she said at different tines
she's not an attorney expert in that area. There's
not been testinony about the property tax appeal

process or any testinony to rebut at this point.

So | -- again, that's the basis of
the objection. There's not a -- there's not a
fact at -- in dispute about the property tax appeal
process, and, again, I'mtaking it they're not

proffering himas a expert wtness, no opinion's
t ender ed.

M5. O KEEFE: M. Hervas, could | reply?

MR. HERVAS:. Well --

M5. O KEEFE: Because | think there's a fact
at issue that -- | just would like to reference a
particul ar page of Ms. Ketchum s testinony that is at
I ssue that we believe Dr. Merriman can address.

MR. HERVAS: Go ahead.
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M5. O KEEFE: Okay. So on page 27 of her
Power Point, which is entitled "Hi storical Devel opnent
Tax Revenues," it lays out tax revenue sources. And
at the end, the |ast columm, says "increnental inpact
of lost tax revenue. And so the |limted purpose that
Dr. Merriman is going to address is the issue of the
words "lost tax revenue." That was sonething that
she did rely on in her PowerPoint and in her
testinony, and we believe it's a valid question for
Dr. Merri man.

MR. HERVAS. Ckay. This is how-- this is how
we'll proceed on this. There -- there was an
attorney agreenent relating to disclosure of experts
14 days with respect to opinions, and then all
Power Poi nt materials or any exhibits that woul d be
utilized woul d be disclosed five days before. And
we've followed that pretty well.

In this particular instance, we have
a rebuttal witness who's comng in, and this is a
rebuttal witness who is here to rebut sone testinony
that was previously nade. |'mgoing to reserve
ruling on the objection and allow the witness to
testify, and the objection can be renewed if there's

a feeling that there was sone el enent of surprise
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that nade it inpossible for the attorney to
adequately cross-examne. So we're going to nove
forward, and we'll -- we'll abide by a reserved
obj ection right now.
M5. O KEEFE: Thank you, M. Hervas.

So I'd like to introduce
M. David Merriman. He is a professor at the
University of Illinois Chicago.
DI RECT EXAM NATI ON
BY M5. O KEEFE
Q Dr. Merriman, could you give a brief
overvi ew of your credentials to speak on the property
tax process?
A. Yes, thank you. |[|'ma Stukel
Presidential Professor in the departnent of public
adm nistration at the University of Illinois and al so
a senior scholar in the Institute of Governnent and
Public Affairs at the University of Illinois. | have
a Ph.D. in economcs fromthe University of
W sconsi n, Mdison. For 30-sone years |'ve taught
state and | ocal public finance students and done
research in those areas. |'ve been a consultant to
governnents at the |ocal, state, and federal |evel

and also internationally with reference to issues
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surroundi ng | ocal public finance.

Q So, Dr. Merriman, as we discussed, we're
just seeking to clarify a fewissues related to the
property tax exenption on taxing bodies.

So when a property that has

historically been taxable successfully gains a tax
exenption fromproperty taxes, do the rel evant taxing
bodi es | ose the property tax revenue that was
previously generated by the property?

A No, the property tax revenue that they
get is determned by the |levy that they issue.

Q So if -- and so in that instance, who
pays the property taxes that were previously
generated by that property?

A O her taxpayers. The property tax
paynment of taxpayers is determ ned by the |levy and
that is divided by the tax base. And so if the tax
base is reduced because a parcel becones exenpt, the
ot her taxpayers pay a greater share of the |evy.

Q So -- and just to put it in perspective.
If there's a hundred taxpayers paying the taxes for a
taxi ng body and one becones exenpt, the sanme anount
Is paid? It's just paid by 99 people?

A That's correct.
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Q 99 pin nunbers? Ckay.

A. That's correct.

Q Can you provi de exanpl es of types of uses
that are typically eligible for a property tax
exenpti on?

A Sure. So non-profit uses, such as
hospital s, other kinds of public benefit
organi zations, are typically exenpt. Governnents at
all levels, governnent properties, state, federal,
and | ocal properties, are typically exenpt. Part of
the parcels fromresidential homeowners who have a
honest ead exenption or senior exenption or a veterans
exenption al so reduce the tax base.

Q Ckay. So in those instances, the
property tax burden is paid by the other taxpayers;
correct?

A That's correct.

Q kay. So in order for a charitable
organi zation to secure a property tax exenption,
doesn't the property owner have to be a non-profit
who is proposing to use the property for a taxable
purpose -- | nean for a charitable purpose? Excuse
nme.

A. Right. They have to -- they have to be
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consistent with the -- the legal basis to get an
exenption, and that's generally a non-profit or a
governnent organi zation in order to get that
non-profit -- that property tax exenption.

Q So if a tax exenpt property owner uses a

property for conmmercial purposes, what happens to the
tax exenption in that case?

A. In that circunstance, the property would
be reclassified -- or the portion of the property
used for nonexenpt purposes -- for instance, a
for-profit organization -- would then becone taxable.

This is a very conmon situation.
For exanple, universities very frequently have a
portion of their -- their land that's not taxable and
a portion that is taxable. For instance, they m ght
have a bookstore or a cafe on the property which
woul d then be subject to property taxes.

Q Okay. And ny last questionis if the
property is sold, does the property tax exenption
flow to the subsequent owner of the property?

A Not necessarily. It would depend upon
the use. If the use changed, then the property --
the taxability or the exenption could be w thdrawn.

Q But the new property owner woul d have to
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go in and apply for that exenption?

A. Ri ght .

Q Ckay.

M5. O KEEFE: Okay. That's the only questions
we have. Thank you very nmuch, Dr. Merriman.

MR. MERRI MAN:  Thank you.

MR. HERVAS: |1'mgoing to interject here at
this point and ask Ms. Smth if she's going to
continue wth her objection to the testinony?

Ms. Smith, did you hear ne?

M5. SMTH.  Yeah, | apologize. | had to
unnmute nyself. Yes, | maintain the objection that
it's not relevant or -- as rebuttal evidence and that

It seens to give an opinion about property tax |aw

that was not disclosed. 1'mgoing to nmaintain that
obj ecti on.
MR. HERVAS:. Ckay. I1'mgoing to overrule the

obj ecti on based on the testinony, and we can now go
to cross-exam nati on.
CHAI RVAN DALY: At this tinme, | would ask,
M. Ellenbecker, if you'd like to start if you have
any cross-exam nation for the w tness?
MR, ELLENBECKER: Yeah, just briefly.
CRCSS- EXAM NATI ON
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BY MR ELLENBECKER:
Q Dr. Merriman, just out of curiosity, we

received a resung for you today, and | was | ooking at
the selected publications and sel ected presentations.
And | understand it's a shortened |ist, but have you
ever witten on the specific issue of increased

| evies on residential or commercial taxpayers as a
result of the not-for-profit sector noving into an
area?

A | don't think I have ever witten on that
specific issue.

Q Okay. Would you agree that the
non-profit sector can inpose fiscal hardships on
villages or cities?

M5. O KEEFE: (nbjection; outside the scope of
di rect.

MR ELLENBECKER Do | need to respond,

M. Hervas?

MR. HERVAS. Sorry, | need the question
repeat ed, please.

MR, ELLENBECKER: Yeah, | said would you agree
that the non-profit sector can pose fiscal hardships
on villages and nunicipalities.

M5. O KEEFE: And | objected saying that was
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out side the scope of his direct testinony.

MR. HERVAS. |'mgoing to overrule the
obj ecti on.

BY THE W TNESS:

A | guess -- | guess you woul d have to be
nore specific. | guess what do you nean by a "fiscal
har dshi p" ?

BY MR ELLENBECKER:

Q Well, you would agree that there can

be -- you can reach a certain point when a non-profit

or a non-profit sector grows too large that the |evy
against all the remaining taxpayers can inpose a
hardship financially on sone of those --

A. The levy -- the -- their tax |levy could
go up if there were a lot of non-profits. | can
agree with that. At what point it becones a fiscal
hardship, | guess, is -- you know, | don't know.

Q And |ike you testified, if there's a |oss
of property tax revenue due to a not-for-profit
moving in, the municipality or village still needs to
provi de services to that property in terns of fire or
police; correct?

A. Well, | guess | wouldn't call it a |oss

of property tax revenue. What you would get is a
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hi gher tax rate for the remaini ng taxpayers.

Q "1l reword it. You would agree that a
non-for-profit still gets the benefit of village
services, |like police and fire?

A Yes, that | would agree wth.

Q And the cost of those services is, as you
mentioned, as a result of the |evy inposed on the
remai ni ng taxpayers?

A That's correct.

Q And as it relates to the current
application or the people who brought you in here
t oday, Haymarket, if Haymarket is provided a tax
exenption those -- or the continuation of those
services would then be borne by increased taxes paid
by Itasca residents and busi nesses; right?

M5. O KEEFE: (bjection; there's been no
di scussion of a Haymarket case in the direct
testi nony.

MR, ELLENBECKER: So if we're not going to tie
it to Haymarket, should we agree his testinony is
irrel evant ?

M5. OKEEFE: No, | think his testinony is
very irrelevant because it addresses property taxes

and the inpact they have on taxing bodies.
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MR. HERVAS. Do you have a response to the
obj ecti on?

MR, ELLENBECKER: Yeah, the response is that
they brought himin to testify and represented his
testinony as relevant to the special -use application
at issue and that applicant is Haymarket. And |
think it's a logical corollary or extension of his
testinony that if we ask himspecifically, based on
his general testinony, who is going to bear the
i ncreased financial inposition, that | ask the next
gquestion and say "and that would be Itasca
residents.”

M5. O KEEFE: So, M. Hervas, if | could
reply. The genesis of the questions flow fromthe
testinony that was provided by the Village's econonic
expert and the m sstatenent that she nade with
regards to lost tax revenues. And the point of
Dr. Merriman's testinony is just to clarify the
process and the testinony -- that the taxes do not
engage a loss. Wich M. Ellenbecker doesn't seemto
under st and, because he keeps using the word "l ost,"
and really they're just reall ocated.

MR. ELLENBECKER: And, M. Hervas, | would
like to clarify with Dr. Merriman that the people who
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are going to bear that increased cost will be the
busi nesses and residents of Itasca. That's all.
MR. HERVAS. Wth respect -- I'msorry, | have
alittle trouble when -- | need headphones to hear,
but then when |I speak, | can't speak clearly with the

headphones on because | hear an echo. So | apol ogi ze
for that.

The specific objection related to
the nmention of Haymarket into the question and the
application of that. And so with respect to that
objection, I"'mgoing to overrule the objection. It's
obvi ous that the witness is presented here by
Haymar ket, and the real overriding principle here is
will the testinony be helpful to the Plan Conm ssion
in the application of that testinony.

So we'll see how far it goes, but
W th respect to this specific question, I'mgoing to
allowit. So if the witness renenbers the question
or needs it repeated, let's nove on.

BY THE W TNESS:

A Coul d you repeat the question, please.
BY MR ELLENBECKER:

Q "1l do ny best. Assum ng Haymar ket

operat es under tax exenpt status, you would agree
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t hat because there's no property taxes lost, there's
an increased |l evy on the renmaining taxpayers? And

t hose renmai ni ng taxpayers would be the residents and
busi nesses in Itasca; correct?

A Ckay. So | think you have to say what
was the situation prior to Haymarket and what's the
situation after. So I'mnot famliar with what the
use of the property was and what the -- the property
taxes paid prior to the -- Haymarket comng in. But,
yes, whatever -- if there were property taxes paid on
that property and now there were no property taxes
paid on that property, it is the case that, if the
| evy remai ned the sane, the tax rate would go up for
t he taxpayers who renai ned.

Q Right. And those renmining taxpayers are
| tasca residents?

A "' msorry?

Q Those remai ning tax taxpayers are |ltasca
resi dents?

A | would imagine it would be any overlying
governnments, which would |ikely involve, you know,
the county, the school district, whatever other
overlying governnents there were for that particul ar

par cel .
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MR, ELLENBECKER: Ckay. All right. Nothing
further.
CHAl RMAN DALY: Thank you, M. ElIl enbecker.
M. Di Nolfo, do you have any
cross-exam nation for the rebuttal wtness,
Dr. Merrimn?
MR DI NOLFO M. Chairman, | do not. Thank
you.
CHAl RVAN DALY: Thank you, M. D Nolfo.
Ms. Smith?
M5. SMTH. No, no questions. Thank you.
CHAl RVAN DALY: Ckay, thank you. At this
point, is there any redirect at this tine,
Ms. Smith -- or, excuse ne, Ms. O Keefe?
M5. O KEEFE: No, there's no redirect.
CHAl RMAN DALY: Ckay. Do any nenbers of the
Pl an Comm ssi on have any questions of the w tness?
Hearing none, | would thank the
Wi tness for his tine this evening, and | would ask
Ms. O Keefe to introduce your next w tness, please.

M5. OKEEFE: M. Chairman, |I'mgoing to turn
it over to Ms. Dickson, who is going to introduce
Aaron G uen.

CHAI RMAN DALY: Thank you.
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M5. DI CKSON. Ckay. Good eveni ng,

M. Chairman, Plan Conm ssion, counsel. W are
presenting toni ght Aaron G uen, who is a principal
W th Guen Guen + Associates. M. Guen testified
to this panel back when we were all present and |ive
and we coul d see each other in person, so we bring
hi m here this evening virtually.

His original report, the econonc
I npact anal ysis report he prepared for Haymarket, is
a part of this record as a part of Exhibit 41, Tab 7,
and he is presenting, through his testinony this
eveni ng, two exhibits. They're both as part of
Exhibit 91, which we submtted to the Village | ast
Fri day.

Mo, if possible, I would ask if you
coul d have those exhibits ready so that when
M. Guen calls for them you have them It's two
exhibits but it's under the heading of Exhibit 91.
And maybe you just want to keep it off the screen
until he calls for it so that the nenbers of the
panel can see M. G uen.

M. Guen was brought specifically
this evening to provide rebuttal testinony to the

testinony that was provided by Sarah Ketchum who is
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the expert wtness who was brought before the panel
by the Vill age.

DI RECT EXAM NATI ON

BY MS. DI CKSON:

Q And, M. Guen, | would like to turn it
over to you for your rebuttal to that.

A Thank you. The report | previously
submtted testified about, m scharacterized by Sarah
Ket chum as, quote, "showi ng an adverse inpact," end
guote, on the Village of lItasca, | do not believe
that this is an accurate representation of the
analysis | presented. |'ve conme here tonight to
correct the record. |'mnot expressing new opi nions.
|'"'mhere to rebut Ms. Ketchum s opinions through an
anal ysis of nmy previously tendered report.

Usi ng generally accepted standard
met hodol ogi es devel oped and refined over nmany years
and using reasonable and valid best avail abl e
assunptions as described in the original report, |
estimated the net annual fiscal inpact to the Village
of Itasca general fund of the proposed Haymar ket
DuPage pl an devel opnent at a negative or shortfall of
approxi mately $10,000 to approxi mately $17,500. The

estimat ed annual shortfall equates to | ess than
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one-tenth to |l ess than two-tenths of one percent of
the total Itasca general fund budget in fiscal year
2018- 2019 of $10, 780,900. As described in the
original report, the net annual fiscal inpact

all ocated to providing fire protection service to
Haymar ket DuPage was estinmated at a negative or
shortfall of $32,937 to $46,302. The estimted net
service cost of providing fire protection service,

I ncl udi ng energency nedi cal services, or EMS equates
to .721 of one percent to .93 of one percent of the
total Itasca Fire Protection District expenditures of
$4,581, 700. To provide further context, on an annual
cost per capita basis of all the Village residents,
excl udi ng the businesses, the service cost estimte
equates to approximately $3.36 to $4.72 per Itasca
resi dent.

Ms. Ketchum expressed her
understanding that | did not address the Polaris
addendum The Pol ari s addendum presents the
concl usion that, quote, "lItasca's public safety
agencies wll continue to have sufficient capacity to
handl e calls w thout the need for additional

personnel or equipnent,” end quote, even if the

service calls for advanced |life support, or ALS,
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reflect the | evel of calls experienced by Haynarket
Chi cago. Based on this conclusion, as | previously
wote, it is ny opinion that the proposed Haymar ket
DuPage facility will not induce additional capital
costs for providing ALS service.

The Pol ari s addendum al so presents
the conclusion that the original projections based on
conpar abl e suburban treatnent and recovery hone sites
Is the nost accurate analysis of the projected inpact
on lItasca energency responders. | understand that
Haymar ket Chi cago provi des services that will not be
of fered at Haymar ket DuPage. And Haynmar ket Chi cago
treats different types of patients than will be
treated at Haymarket DuPage. | al so understand,
unl i ke Haymar ket Chi cago, wonen with children wll
not be treated at Haymarket DuPage. Accordingly, |
relied, and still rely, on the original projections
by Pol ari s.

The Itasca Fire Protection
District's fiscal year 2018 annual financial report
i ndi cates coll ections of revenues equaling average
service fees of approximately $329 per call or
di spatch. W previously conservatively assuned

service fee revenue of 329 per call based on that
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report rather than the 2,100 fee for BLS/ ALS service
under the fee ordi nance of February of 2019. Since
preparing the original report, the new ordi nance has
rai sed the BLS/ ALS service fee to $5,390 up from
2,600 fromthe fee ordi nance increase of 2020. It's
reasonabl e to assune the higher fee was set to
recover nore funds or increase the collection of
service fees to offset the cost of providing service.
In the Polaris addendum based on
t he conpari son nmade to Haymar ket Chicago, Polaris
estimated 43 ALS calls for Haymar ket DuPage, although
this conpari son was not deened the nost appropriate
basis for estimating calls induced by Haymarket
DuPage. Using the nethodol ogy previously descri bed
In our report and prior presentation, 43 ALS calls
Will result in an estimate of $82,431 in cost before
fee recovery. Adding the estinmated seven fire
service calls would result in an estinmated net fiscal
i mpact or annual shortfall of $86,052, assuni ng
service fees of only 329 per call rather than the
service fee called for in the new ordi nance. This
equates to 1.88 percent of the budget for fiscal year
endi ng June 30th, 2018.

To put this percentage in context,
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over the last four years the property tax |levy for
the fire district has increased nuch higher, at an
annual average rate of over eight percent. On a

per capita basis, the estimated annual shortfall to
apply to the Chicago Haymarket scenario totals $8.74
per resident up from$4.72 per resident in the
original report. The higher call volune scenario,
then, would not result in an undue burden.

In ny opinion, the estinmated net
fiscal inpact of the proposed Haymar ket DuPage pl an
devel opnent does not represent an adverse fi scal
I npact or undue fiscal burden on either the Village
or the fire district or any other taxing bodies.
Even with higher call volunme assunptions under the
Pol ari s addendum and usi ng the highest end of the
range of net costs we estimated for the village
general fund, the total estinmated net inpact for both
the Village and fire district equates to $10.51 per
resi dent.

| wll also offer tonight rebuttals
to the opinions Ms. Ketchum expressed related to
whet her every property in the community needs to
produce net positive fiscal revenue to the

muni ci pality; the inpact study section of the zoning
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ordi nance; the past testinony and di scussion rel ated
to sales and utility tax estinates as well as
property taxes and residential equivalents; the
criteriarequired to be net for any I and use or |and
uses is to generate inpacts; the identification of
taxing districts potentially inpacted by the proposed
devel opnent; and, finally, 1'Il offer a brief coment
related to the discussion at the end of |ast week's
testinony about forecasting techni ques and eval uation
of the fiscal inpacts of the proposed devel opnent.

In ny judgnent and experience, not
every property or use in Itasca or any other
community is required to produce nore revenues than
cost for the taxing bodies. And this determ nation
reflects appropriate public policy and sound
pl anning. Not all households live in residences that
generate nore revenue than municipal service costs.
But these sane residents generate denmands for other
goods and services from ot her non-governnent sources,
they serve as a source of |abor for |ocal enployers,
and they volunteer their time to community affairs.
Houses of worshi p, as another exanple, are not
typically net revenue generators but are part of the

fabric of what makes the community a community. Like
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nost other communities across the nation, Itasca's
zoni ng ordi nance recogni zes the inherent benefits of
a bal ance of |and uses and permts non-profit uses in
the B-2 district in which the proposed Haymar ket
DuPage pl an devel opnent is | ocated.

Now, as Ms. Ketchum descri bed on her
Slide 10 of the presentation she gave, Section 14 of
the Itasca zoni ng ordi nance provides the Pl an
Comm ssion, as it is done here, require an economc
I npact/tax inpact study detailing the inpact which
the plan devel opnent will have upon all taxes bodies.
Nothing in the Village of Itasca zoni ng ordi nance
specifies that the econom c inpact/tax inpact study
contenpl ates or requires conparing the plan
devel opnent to past uses. Nothing in the HKA
Power Poi nt presentation by Ms. Ketchum or the Kenrich
report cites a specific | egal or other source to
justify conparing the plan devel opnent to a past use.

I n her June 2nd testinony,
Ms. Ketchumindi cated agreenent with the concl usion
that the current zoning is not rel evant when
projecting the future inpacts from Haymarket, which
Is what the current Itasca zoning ordi nance requires.

She asserted, however, that the, quote, "current
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zoning is relevant to the Plan Comm ssion as it
eval uates the potential difference in inpact fromthe

past years," end quote.

The position and approach adopted by
Ms. Ketchumis outside the four corners of the Itasca
zoni ng ordi nance inpact study provision. It's not
what the ordinance about the inpact study expressly
states. A conparison of past uses is not required of
an applicant. But apparently froma synthesis of
Ms. Ketchum s testinony, the rationale for |ooking
back at the past use and conparing it to the proposed
pl an devel opnent is that the property previously
generated tax revenue and it could, according to
Ms. Ketchum continue to do so, quote, "under a host

of different hotel operators,” end quote.

Ms. Ketchum acknow edged t hat she
did no research, she conducted no analysis, and did
not performany outreach to hotel devel opers or
managers to confirmthe validity of this essenti al
assunption. She did, however, extrapolate fromthe
hi storical hotel tax receipt status, she reported
when the fornmer Holiday Inn was operating to forecast

what the hotel tax revenues woul d be under two

scenarios. |In doing so, Ms. Ketchumdid not present
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t he obvi ous conclusion of the story of Attachnment 1
to the Kenrich report, which shows the hotel tax
receipt's peak in 2015 at $126, 357 and steadily
declined every year to a | ow of $46,220 in 2019.

In fact, the hotel was marketed for
sale for two years and was not able to be sold as a
hotel use, which is another indicator of a hotel not
bei ng the hi ghest and best use of the property. In
April 26th of 2019, the hotel infornmed Mayor Pruyn
that growh in the supply of hotels in the narket
area exceeded the demand for hotel roons and that it
woul d not be financially feasible to invest in the
obsol ete Holiday Inn to nmake it viable given the
excess supply relative to denand.

Ms. Ketchum did not disclose to the
Pl an Conm ssion the nost inportant conclusion of a
proper hotel's receipts analysis of the forner
Holiday Inn hotel that said persistently | ow revenues
for the reasons identified by the owner of the hotel
show that the operation of a hotel use is not
sustainable. Any hotel tax is projected in the
future based on six years of historic data on what
was clearly a troubl ed and non-sustainable use are

merely illusionary.
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Now, to generate any fiscal or
econom ¢ inpacts, the |and use or |and uses nust be
occupied. That is, the building space nust be
absorbed and operated. Equally inportant, however,
Is the test of investnent feasibility that requires
prices paid to occupy the space to be greater than
t he cost associated with paying for ongoing
operations and any guest service. Unless both the
mar ket responsi veness and i nvestnent feasibility
tests are nmet, there are no fiscal or economc
I npacts. Wile a consideration of past uses is not
wi thin the scope of the inpact study requirenent, had
an actual anal ysis been done as opposed to nerely
reporting of historical receipts, the anal ysis woul d
have reveal ed that the hotel use failed to neet the
basi c requi renent for inpact to be generated in the
future. Conparing to the plan devel opnent the past
and feasible hotel use is irrelevant.

| wll now focus on the inpacts of
the zoning ordi nance required to be anal yzed; that
I's, the act of the plan devel opnent on taxing bodies
starting with property taxes. The testinony and
slides by Ms. Ketchum appear to suggest that the

t axi ng bodies would | ose property tax revenue if
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Haymar ket DuPage obtains a property tax exenption.
None of the taxing bodies will be inpacted by the
| oss of property taxes fromthe closure of the
Holiday Inn and the use of the property by Haymar ket
DuPage. The good news for you is Dr. Merriman has
explained this fact, so out of respect for your tine,
| wll not elaborate on this point. | wll, however,
put the property tax exenption into proper context.

According to information fromthe
DuPage County C erk and DuPage County Assessor, as
shown on Slide 1 -- which I'd appreciate, if anyone's
interested in it, being shown -- the forner Holiday
| nn property has an equalized assessed val ue of
$2, 965, 160 for the 2020 tax year. That's taxables
payable this year in 2021. That represents about
four-tenths of one percent of the total tax base in
the Village and fire district. The district-w de tax
base for the Village of Itasca is 696 mllion, and
the total tax base for the Itasca Fire District is
661 mllion.

Accordingly, if a tax exenption
could be granted to the Haymarket property and all
el se being equal, the tax rates for the Village and

fire district would need to increase by the sane
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proportion. For every hundred dollars of equalized
assessed value, this equates to a rate increase of an
addi tional one-tenth of one cent for the Village and
four-tenths of one cent for the fire district.

It is also inportant to recogni ze
that the Itasca tax base and econom c base is strong
and growng. This is not a bedroom community w thout
a commercial and industrial tax base. Itasca has a
vi brant business community which is responsible for
the gromth in EAV. As indicated in -- by the -- and
maybe you can put up Slide 2, if you wouldn't m nd.
As indicated by the experience of the past five
years, equalized assessed val ue increases annually
nore than offset the four-tenths of one percent
decline in the EAV associated with the potenti al
property tax exenption to Haymarket DuPage. The tax
base of the Village and fire district increased by 19
percent are alnost 110 mllion just between the 2016
and 2020 tax years. This is the equivalent of 36
former Holiday Inn properties being added to the tax
base. The small negative fiscal inpacts associ ated
wi th the proposed Haymar ket DuPage pl an devel opnent
are negligible conpared to the growth of the EAV or

t ax base.
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Now, as | just reviewed, the
property for the 2020 tax year conprised .43 of one
percent and .45 of one percent of equalized assessed
value within the fire and Village district
respectfully. Therefore, the property taxes paid by
the property represent the sane percentage; |ess than
one-half of one percent of total district-wde
property tax revenues. Now, as shown on the slide
that's up on the screen, Slide 2, the only district
for which the property currently generates nore than
.51 of one percent of total property tax revenue is
the Special Service Area No. 3. | understand that
Haymar ket has paid and will continue to pay the
assessnent for this Special Service Area No. 3.

The | argest property tax
distribution is grade school District 10. Current
taxes on the property represent only .51 percent of
one percent of the total tax exenption for grade
school District 10. |'ve been provided information
to show Haymar ket DuPage wi |l not place any service
demands on either of the school districts.

Accordingly, ignoring the fact that,
as Dr. Merriman testified, revenues would not be | ost

if the property becones tax exenpt and ignoring the
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grow h of the EAV that nore than offsets the EAV of
t he Haymar ket DuPage property, if the anount of
property taxes currently attributable to the

Haymar ket property were not paid, the effect on the
t axi ng bodi es woul d be insignificant.

Now, the physical inpact analysis
report Gruen Gruen + Associ ates provided covered
these taxing bodies identified to be inpacted by the
pl an devel opnent, those with real relevance to the
Village. Oher districts, taxing districts, such as
the County of DuPage, the Forest Preserve District,

t he Addi son Townshi p and Road District, the DuPage
Airport Authority, and Coll ege of DuPage will not be
i npact ed by Haymar ket DuPage because its clients wll
not use services provided by these entities. The
|tasca Park District and the Village of |tasca

i brary could concei vably be patronized by Haymarket
DuPage workers or others, but given the nature of

t hese services, it would not increase the cost of the
prograns to accommodate such patronage. The |ibrary
cannot be expected to have to buy nore books,

i ncrease staff, or the park district to buy nore | and
because of Haymarket.

Now, Ms. Ketchunis Slide 42
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presentation and testinony on her criticisns about
the sales tax estimtes presented in our report
anount to distractions overl ooking the nost inportant
poi nts, including the conservatismof the average
expenditure of $5 per day assunption, which
Ms. Ketchum acknow edged is de mnims or mnimal.
The conservatism of the average spendi ng assunption
nore than offsets any qui bble she may have with the
ot her assunpti ons.

If a worker stops in at an |tasca
Wal greens during the week, the typical basket wll be
well in excess than $5. Filling up a tank of gas
costs nore than $5. (Going out to lunch costs nore
than $5. It is not necessary to refer to treatises
or academ c journals or other sources to know from
everyday experience that an assunption on average of
$5 a day in spending is extrenely | ow

For sinplicity of exposition, we use
sales tax and workers as a proxity (phonetic) for all
sources of spendi ng, which woul d obviously include
service providers to Haymarket which are not enpl oyed
by Haymarket, famly and friends which visit clients,
and other visitors. This could include, for exanple,

famly nmenbers and friends who Iive outside the
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Chi cago netropolitan area and cone to Itasca to
support their famly nenbers. Such as -- sone
visitors could stay at Itasca hotels, engage in
vi deo- gam ng, purchase retail goods, and dine at
| tasca restaurants that but for the presence of
Haymar ket woul d not generate taxes for Itasca.

It's standard accepted practice to
estimate sales, hotel, food, and beverage, other
taxes, or job and incone inpacts of convention
centers, of conference centers, of airports, or oth
property that attract visitors by their presence.
It's not the physical property of an airport or
convention center, for exanple, that matters in ter
of inpacts but the visitation to a conmunity they
attract that counts. It's msleading and inaccur at

to exclude consideration of the inpacts of spending

er

ns

e

of visitors that will only cone to Itasca because of

t he Haymar ket DuPage facility and only consi der the
I npacts associated with the physical property and n
the economc activity it generates.

| f residents enpl oyed outside of
Itasca take a job with Haymarket in Itasca, this
nmeans i nstead of spending noney outside of I|tasca,

their way to and fromtheir places of enploynent,

ot

on
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they'll be nore likely to spend noney in Itasca
during, before, and right after work hours. If a

wor ker enpl oyed el sewhere in the Village | eaves for a
job with Haymarket, it would be reasonable to assune
t he other enployer would replace the position. The
criticisnms related to all jobs are new jobs and all
j obs are staffed by non-Itasca residents are exanpl es
of distractions that obscure the main point; which
I's, we have estimated annual spending that would
occur in Itasca of $297,475. An estimate of such
spendi ng and therefore sales tax of |ess than $4, 500
per year i s not excessive given an on-site payroll of
over nine-and-a-half mllion and the additi onal
sources of spending not explicitly quantified but
I ncorporated into the workers' spending netrics.
While Ms. Ketchumdid not indicate
by how much she believes the sales tax estimte to be
overstated -- and, in fact, she didn't quantify
anyt hi ng about what was overstated or understated
because she didn't do that analysis -- she did,
I ndeed, testify she could not speak to whether the
figure is excessive. That's a quote. Gven the
smal | anmpunt of sales tax revenue estimted by G uen

Gruen + Associates in the first place, it would not
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change ny concl usion that Haymar ket DuPage woul d not
I npose an undue negative inpact on the general fund
of Itasca even if the sales tax were | ower than the
estimated nearly 4,500 per year. Keep in mnd, the
Village budget in 2018-19 was nearly $11 mllion.

Slide 43 of the presentation
testinony by Ms. Ketchumis yet another exanple of a
di straction without any basis and facts in an attenpt
to underm ne the report we provided. Guen Guen +
Associ ates did not suggest anything one way or the
ot her about electric and gas consunption by the prior
use. The Itasca ordi nance regardi ng the inpact study
does not require or refer to conparing the utility
tax revenue estinmated for a plan devel opnent to that
of a failed and closed past use and it's irrel evant
to do so. The estimates of the utility consunption
were provi ded by Haymarket, which is the best source
of an estimate for its expected use of utilities.
The antici pated expenditure on electricity and
natural gas is about 288,000 per year.

The buil ding, according to the
apprai ser's presentation, is 109, 202 square feet in
size. This indicates an annual utility cost of $2.64

per square foot. The |atest commercial building
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energy consunption survey released in 2016 by the
U.S. Energy Information Adm nistration indicated that
heal thcare facilities incur annual electricity and
nat ural gas expenditures averaging nore, 2.86 per
square foot of floor space. Accordingly, we think
the information provided by Haymarket is reliable and
val i d.

"' mnot going to tal k about
residential equivalents. Nothing in Slide 52
prepared by Ms. Ketchumor in the oral testinony by
Ms. Ketchum actually expl ai ned what, how, or why
residential equivalents are overstated with respect
to general service -- general governnent costs. The
resi dential equival ents approach is a standard
techni que of fiscal analysis. |It's reasonable to
I ncl ude businesses in estimating costs of nuni ci pal
service in |Itasca, as they nmake up a much | arger
servi ce popul ation than the residential popul ation.
W use a very conservative netric of three workers
equal s the demand of one resident.

Excl udi ng workers and only
considering the resident popul ation of Itasca, the
budget declined over the 2009 to 2019 period. It
went from 1681 in 2009 per resident to 1100 per
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resident in 2019 in constant dollars. The inportance
of this is, even though there was growth in both
popul ati on and the job base, the |Itasca budget

decli ned over the 2009-2019 period. Itasca's

enpl oynent base is approximately 1.9 tines |arger
than its resident base. 18,760 jobs are estimated to
be based in Itasca. |Itasca provides nunici pal
services to the business, enploying those 18, 786
workers in Itasca. It's not costless to provide
muni ci pal services to businesses, so it's just common
sense, reasonable and standard practice in fiscal

I npact analysis to factor in the enpl oynent or

busi ness base when estimating costs of providing
muni ci pal services, especially when the enpl oynent
base is significantly larger than the resident base,
as it is in Itasca.

Finally, I'll offer a brief conmment
related to the discussion at the end of |ast week's
testi nony about forecasting techniques and the
eval uation of fiscal inpacts of the proposed
devel opnent. There are tinmes and circunstances in
which it is, indeed, appropriate to | ook back and to
| ook forward. A good rule of thunb applicable to

statistical and many types of data analysis is to
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| ook back as many years as | ooking forward. But to
produce credi ble estinmates and answers, this is not
one of those tinmes. Looking back and extrapol ating
froma specific land use in the past that was not
mar ket responsive nor financially viable to a
conpletely new and different |land use is not a valid
reliabl e approach to evaluate the inpacts of the
proposed pl an devel opnent.

In this case, |ooking back at an
unvi able for-profit |land use conpared to a non-profit
use is not what the inpact statute requires by its
cl ear | anguage, which considers the proposed pl an
devel opnent going forward. And it actually ignores
t hat public purchase and charitable oriented uses,
such as proposed plan devel opnent, are contenpl at ed
uses in the B-2 zoning district, even if they do not
generate property taxes and positive net revenues.

We have provi ded an objective
eval uation of the fiscal and econom c inpacts of the
proposed Haymar ket DuPage pl an devel opnent based on
wel | - est abl i shed net hodol ogi es, reasonabl e,
supported, and valid assunptions and estimtes, as
wel | as judgnent gained from our experience in

actual ly produci ng i npact anal yses and not j ust
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reviewi ng them as well as from our teaching and
writing about inpact analysis for many years. W're

actually the only ones who have conpleted a

quantitative inpact analysis of the plan devel opnent.

As | stated at the beginning, it is
my opi nion that Haymar ket DuPage pl an devel opnent
woul d not pose an adverse fiscal inpact or undue
fiscal burden on taxing bodies. Thank you for
letting me give you these rebuttal remarks and for
your consi deration.

CHAl RMAN DALY: Thank you, M. G uen.

| think before we start any sort of
cross-exam nation, I'mgoing to call for a 10-m nute
recess. |If we could reconvene, please, at about
8:12. Thank you.

M5. O KEEFE: Thank you, M. Chairnman.

(Recess taken.)

CHAI RVAN DALY: Okay. Looks like we're back.
At this time, M. Guen concluded his initial
testinmony. At this tinme, | would ask if,
M. Ellenbecker, you would |like to begin the
Cross-exam nation, please?

MR. ELLENBECKER: | do. And before | do, |

woul d, you know, for the record like to strike all
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opinions of M. Guen not related to the discl osed
Slides 1 and 2, which were the only disclosures we
received related to his testinony this evening the
undi scl osed opi nions are contravention of the
di scl osure agreenents nmade by the parties in this
case and went far beyond the Slides 1 and 2 that were
provi ded.

MR DI NOLFO | will join in that objection,
especially as it pertains to any coments about
ordi nances of the Itasca Fire Protection District as
wel | as capacity issues that | don't believe were
raised at all wth Ms. Ketchum who apparently he was
responding to. So | don't believe that is rebutting
any prior testinony, so, therefore, I would join the
notion to strike on those bases.

M5. SMTH. | will also join and add the
opi ni on about the inpact on the school district.

M5. DICKSON: May | respond, M. Hervas?

MR. HERVAS. Yes, please.

M5. DICKSON: First, |I think that there's sone
confusi on by counsel, and perhaps yourself,
M. Hervas, relative to the rules that were adopted
for the large hearings. The rules that were adopted

in Section 7 provide that visual presentations by the
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petitioner, interested parties, and the public nust
be made avail able to both nenbers of the Plan

Comm ssion and to the public. |In order to ensure
that the presentation materials are available to the
public, individuals nmust submt all presentation
materials and post exhibits five to 14 days in
advance of the Plan Conmm ssion neeting in which such
materials are expected to be presented. That all ows
all materials to be posted wwth the agenda on the
Village's website.

In that, to the extent M. G uen was
testifying tonight relative to a presentation slide
that was a part of his original presentation, we did
provide that to everyone, counsel and the Vill age and
the public, in accordance with the rules on Friday.

This is rebuttal testinony. To the
extent M. Guen testified this evening, he
referenced his original report, which is a part of
this proceeding already as part of Haynmarket's
application. To the extent he rebutted any of
Ms. Ketchumlis information, he specifically allowed
counsel to know what slide he was referring to so
that they could pull that slide and verify what he

was saying. There's nothing in M. Guen's testinony
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this evening that is any surprise to anyone.

And relative to the Fire Protection
District's ordinance, which increased the fees from
2,600 to over $5,000 as of April of this year, that
fee ordi nance has been submtted and there shoul d be
no surprise to anyone, because that's -- that slide
was -- or that ordinance was submtted at |east as
early as Friday.

So there's nothing here that
would -- this is rebuttal. There's nothing that
M. Guen said other than to say where he had issues
with the analysis that was undertaken by Ms. Ketchum

MR DI NOLFO M. Hervas, as to the Fire

Protection District's objections, there was no
testinmony to rebut. The subm ssion of an exhibit
wWith no testinony to back it up doesn't all ow
sonebody then to cone in and opine. Wat he did do,
he had new opi ni ons now based on that exhibit, which
Is contrary to the agreenent we had in place that all
opi nions and reports woul d be exchanged 14 days
prior.

So to the extent that he is
comrenti ng about ordinances, that's not rebutting

anything. Rebuttal is that sonebody's testified or
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there was evidence that is contrary to sonebody
el se's. There's been no testinony. Therefore, there
Is nothing to rebut, and he went beyond the scope of
what rebuttal is. Further, | think he shared a
nunber of new opinions that weren't disclosed and |'m
not tal king about the rules that were public on the
website. This is an agreenent that counsel had
anongst thenselves to avoid a trial by anbush, which
IS what we are experiencing right now So | do stand
by ny objection, and | would nove to strike that
I nformati on.

MR. ELLENBECKER: | woul d just add,
M. Hervas, that with all due respect to Ms. Dickson,
| don't think she can predict what |'m surprised
with. The fact that it's rebuttal is not a defense
to not disclosing opinions. Rebuttal is, by
definition, opinion testinony because he's rebutting
an expert witness in the formof Ms. Ketchum [|f he
sinply relied on his old report, that's not rebuttal
either, that's regurgitation. And on that basis, it
shoul d al so be stricken.

MR. HERVAS. The issue with respect to the
objection relates to unfair surprise or, you know,

inability to respond appropriately with respect to
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the expert's opinions that he's given. | find, and
based on the testinony that was given, that the
rebuttal was appropriate and that I'"mgoing to
overrul e the objection.
MR ELLENBECKER: Ckay. M. Chairman, may |
proceed?
CHAI RVAN DALY: Yes, please.
CROSS- EXAM NATI ON
BY MR ELLENBECKER:
Q M. Guen, briefly, with regard to your
testinony and your preparation of the rebuttal
statenent you just read, you're still being

conpensated by Haymarket; true?

A. Yes.
Q You nentioned the Polaris report on
multiple occasions. Didyou rely -- as it related to

fire or energency response calls and the financi al
I npact of that, did you rely exclusively on the
Pol aris report?

A. Yes.

Q Were you at all or ever provided the
Fitch report?

A Yes.

Q You woul d agree you don't have the
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expertise in energency nedical response to fornul ate
or conduct your own assessnment of the inpact on
energency nedi cal response units; correct?

A. Yes.

Q Wth regard to your testinony -- well,
strike that. You testified that one of the bases for
your testinony here tonight was that it's your
understanding that there are different types of
patients and different types of services being
offered at Haymarket's West Loop as opposed to what

woul d be offered in Itasca; is that right?

A. Yes.
Q Whi ch services are different, sir?
A. | would have to refer back to the

transcripts that Dr. Lustig testified about to be
nore specific than what | said earlier. One exanple,
is the -- as | nentioned, was there won't be services
provided to wonen with children here at the -- at
DuPage, but it is provided in Chicago.

Q And you anticipated nmy next question.
O her than wonen and children, are you aware of any
ot her different denographic or patient type that the
Loop facility serves or services and Itasca won't?

A. Again, | think it would be best if -- the
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Haymar ket representatives who already testified on
this, they would be in the best position to describe
the differences. But | understand that they would be
patients, for exanple, with -- in Chicago have nuch
nore severe nental health issues than those expected
to be here. But, again, I'mjust -- the details of
how t hey vary woul d be best answered by the people
who serve the different popul ati on bases.

Q Did you do any sort of assessnent to
determ ne what type of patient or service yields the

hi ghest nunber of EMS calls and fire calls in the

West Loop?
A. No.
Q And wi t hout that assessnent, you don't

know whet her the different patients or services would
anmount to nore or less calls in Itasca; correct?

A | relied on the Polaris reports and the
transcripts that indicated there's a difference in
client makeup between the two facilities. | did not
do any anal ysis of how they vary.

Q If the Polaris report is wong, do you
agree that that aspect of your report is wong?

A No.

Q Ckay. Wuld you agree that if the
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Polaris report is wong, any aspect of your report
relying on the Polaris report should be renoved?

A | was -- the analytical approach we did
and presented is valid. If -- if, as | indicated
today, a different set of calls is true, that under
our approach there would be a different result but
the anal ytical approach is still valid. And in both
cases of Polaris and the Fitch report, they
acknow edged, as | understand it, that the fire
district has sufficient capacity to serve Haynarket
wi t hout addi ng equi pnent or staff and the -- one
primary difference is the Fitch report did not take
into consideration the contractual arrangenents |
under stand Haynmarket's nade to provide private
anbul ance service for the basic calls, and so they
have different -- different call volune estinmates.

But | have -- our approach still
stands and both of them say that there's adequate
capacity. So | don't necessarily think that if the
Haymarket -- if the Polaris report is wong, that our
whol e report's w ong.

Q You nentioned Janes Bal dw n on page 11 of
your report. Did you ever work up the financial, I

guess, calculations of the financial inpact on |Itasca
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fire, EMS, if -- M. Baldwmn's recognition in his
testinony that there could be up to 1500 |ines of
calls to EM5 and fire out of the Chicago Wst Loop
facility? D d you --

M5. DICKSON: M. Hervas -- |'msorry,

M. Ell enbecker, continue.

MR, ELLENBECKER: | was done.

M5. DICKSON: I'msorry, | didn't nean to
speak over you. | want to -- | want to object,
because that does go outside the scope of the
rebuttal to refer to M. Baldwn's testinony. To the
extent you want to provide sonme latitude, | don't
mnd that, but we did talk specifically this
af t ernoon about the whole how far we're going to go
on a rebuttal question. | think that there -- to
refer back to information that wasn't provided this
evening in rebuttal isn't appropriate.

MR. HERVAS: Any --

MR, ELLENBECKER: In response to that,

M. Hervas, they repeatedly referred to Pol aris.
There was consi derabl e testi nony today about fire

I npact or fire nunbers. There were references to his
report, which also addressed it. [|I'mnerely pointing

out the fact that he reiterated nunbers that didn't
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I ncl ude testinony from Haymar ket peopl e t hensel ves.

MR. HERVAS:. Yeah, the objection is going to
be overruled. It's clearly gernane to the topic of
what was discussed in the rebuttal, and if the
wWitness is able to answer, he should do so.

M5. DICKSON: Do you need the question
re-read?
BY THE W TNESS:

A |f the question's referring to testinony
by M. Baldwn, | don't recall -- | apol ogize, |

don't recall reading the testinony. Wat | relied on
M. Baldwmn was that he, as | recall, obtained the
financial information that we used to do the
analysis. | don't recall reading the transcript.
know | didn't attend his testinony.

BY MR ELLENBECKER:

Q Ckay.
A So I"'mjust not a position to answer the
gquestion. | apol ogi ze.

Q Al right. Dd you survey any business
owners in and around 860 West Irving Park Road to
assess the inpact that they thought woul d be inposed
on a non-comerci al tax exenpt use for the property?

A No.
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Q Did you do any sort of study to determ ne
how rmuch noney current Haymarket enpl oyees in the
West Loop spend on a daily basis?

A. In the Haymarket Chicago in the West
Loop? No.

Q You're not a zoning expert; correct?

A. | don't -- for this purpose, | would say
no.

MR, ELLENBECKER: That's all | have. Thank
you.

CHAI RMAN DALY: Thank you, M. ElIl enbecker.

M. Di Nolfo, would you have any cross-exam nation for

the w tness?
CRCSS- EXAM NATI ON
BY MR DI NCOLFQO
Q M. Ell enbecker covered nost of ny
guestions, but you nentioned tonight the anbul ance
fee ordi nance that was marked as an exhibit at one
point. You did not do a study to determ ne how t hat

nunber was studied, did you?

A Referring to the new fee? That nunber?
Q Yes, sir?

A No.

Q And | assune you didn't do a study to see
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the collection rate by the Itasca Fire Protection
District frominsurance conpani es or other paynment
sour ces?

A Correct.

Q Ckay. And you don't know for those who
do make paynents, what percentage of the fee anount
IS paid?

A No, that's why we relied on the $329
estimate in the 2018 report for doing the
cal cul ati ons.

Q And when you used the $329 estimate, does
that nunber take into consideration the daily
staffing requirenents and the sal ari es associ at ed
Wi th those staffing requirenents for the collective
bar gai ni ng agr eenent ?

A It takes into account the -- it was
sinply the anmount of revenue received divided by the
nunber of calls to get the average service fee per
call. That's all it does.

Q Al right. So the answer to nmy questi on,
then, is it does not take into account daily staffing
or the salaries associated with that daily staffing
per the collective bargai ning agreenent?

A It's not relevant to estimating the

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

08: 25:

08: 25:

08: 25:

08: 26:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DUPAGE LLC

Report of Proceedings - 06/23/2021 Page 61

average fee revenue collected. W could -- all we
had to do is take the revenue shown in the
five districts' reports and divide it by the nunber
of calls. W weren't trying to do anything fancy
ot herw se.

Q Ckay.

MR. DI NOLFO Okay. Thank you. That's all |
have.

CHAl RVAN DALY: Thank you, M. D Nolfo.
Ms. Smith, do you have any cross?

M5. SMTH  Just a few questions.

CROSS- EXAM NATI ON
BY M. SM TH:

Q You testified that you received
information that the school district -- the school
district's services will not be used as a result of

Haymar ket's operations. What information did you
recei ve?

A Yeah, information that's fromthe
representatives of Haymarket that they would not be
accepting clients with school -aged children that
woul d be attending schools. And that was al so
referenced, | believe, in one of the past transcripts

but originally just fromthem
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Q Did you review the transcript of
Superintendent Crai g Benes?

A. | -- | reviewed -- | believe | reviewed
sections of it. | can't recall if |I reviewed the
entire testinony.

Q Well, if you reviewed any of it, you
woul d agree that he testified there are several
di fferent bases on which Haymarket will establish
resi dency or other bases for students to attend or
ot herwi se use services of the lIocal school district;
correct?

A. | understand that in the history -- since
t he Haymar ket Chicago was brought up, 1'll nention

that | understand from Haymarket that in the history
of Haymar ket Chicago, not a single client has
accessed those prograns in the -- as a result of
being a patient of Haymarket Chicago. So, again, |
understand fromthe testinony that there are --

Q |"'mgoing to -- excuse ne. | know this
isn't a formal proceeding, but that was entirely
unresponsive. | asked about your review of Craig
Benes' testinony, which was -- | asked if you would
agree wth his statenents in which Haymarket w ||

establish residency and entitlenent to attend the
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| ocal school district; correct?

A. I --

M5. DICKSON: Stop just a nonent. One, | have
to say, Ms. Smith, for sone reason your -- your audio
Is being clipped out. But | do want to -- ny
under st andi ng of Superi ntendent Benes' testinony

differs fromyours, because | don't think he said

"wll."™ | think he said "may."
M5. SMTH. | asked a question to the --
M5. DICKSON: But you're -- | think you're

m sstating M. Benes' testinony.

M5. SMTH. Are you objecting to ny question
or are you testifying?

M5. DICKSON: | will object to your question,
because | think it m sstates M. Benes' testinony.

MR HERVAS. Wl I, the pendi ng objection was
Ms. Smth's objection to the answer. Ckay? So now
we have an objection to a cormment by Ms. Smth.

So what we're going to do is we're
going to start with the objection that was nade by
Ms. Smith as it being nonresponsive. And |'m going
to sustain that objection. It was nonresponsive, and
so | don't knowif there's anything left to rule on.

Let's --
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MR, GRUEN. Well, could you -- first of all,
it's been extraordinarily difficult to hear your
guestion, and so perhaps | msheard it. Wuld you
mnd repeating it and I'll do ny best to answer it?

M5. SMTH. If everyone will give ne just a
monent, |'ll change ny audi o source to see if | can
use a different speaker and if that hel ps.

(Brief recess taken.)

CHAl RMAN DALY: Ms. Smth, please proceed. o
off nute. W hear you very clearly here in Village
hall, and | hope that the Haynmarket team can al so
hear you clearly.

M5. SMTH. Ckay. | am-- | switched to a
di fferent speaker.

MR. GRUEN. Mich better.

M5. DI CKSON: Miuch better.

M5. SMTH  Ckay.

BY M5. SM TH:

Q Ckay. So ny question was whether your --
wel |, just to backtrack so that we're on the sane
page, |'d asked if you had revi ewed Superi nt endent
Benes' testinony and you said you reviewed portions
of it. So then |I asked whether you agree that he

testified that there woul d be several different bases
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for -- that Haymarket woul d establish residency for
students to use school district -- local school
district services. |s that your understandi ng?

A. | would -- | would say that | understand
and | may -- I'mtrying to be as accurate as | can in

recollection, that he did testify about ways in which
Haymar ket patients could access services provi ded by
the school district, including individuals, | believe
it was, from18 to 22, that if they were getting
service from Haymar ket coul d al so access school
services. |Is that --

Q That was one basis. So would you agree
that conflicts with your statenent in your testinony
tonight? And |I'm asking what is your basis for
di sputing Craig Benes' testinony?

A My basis is sinply that Haymarket's

I ndi cated that they would not be having patients who

woul d be -- have children or accessing the school
servi ces.
Q Well, in the case that you -- the

specific provision you just cited regarding Craig
Benes, he said 18 to 22-year-olds are entitled, in
different circunstances, to access school district

services. Wat testinony from Haynarket -- or are
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you tal ki ng about out-of-hearing statenents that
you're relying on to dispute that?

A. You know, | can't recall the -- whether
it was in the transcripts or previous information. |
woul d poi nt out ny understanding of the testinony was
that there was no specific estimate made that -- of a
certain nunber, you know, of clients who would -- who
woul d access and search out the --

Q Let nme interrupt. There's no question
pendi ng about the conclusion or the total anount.

| asked a question about what you

were relying on to dispute Craig Benes' testinony?

A And | answered it.

M5. DI CKSON: Ckay. Gve her a nonment --
MR, GRUEN. Ckay.

M5. DICKSON: -- to conplete her question.
MR. GRUEN:. Yeah.

M5. SMTH. Ckay. So | guess this is another
notion to strike, then, as nonresponsive. |If that's
not di sputed, can we strike that and go back to the
guesti on?

MR. HERVAS. | -- you know, the problemis is
that the question wasn't entirely clear, and | think

he was trying to answer it based on what his
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recollection of the testinony was. So let's just
start over.

M5. SMTH  Sure.

BY M. SM TH:

Q So you testified that Craig Benes -- you
did recall and understand Superintendent Benes
testified 18 to 22-year-ol ds can access school
district services. |'masking for your basis for
di sputing that in your rebuttal testinony?

A. |'mnot sure -- and, again, | really am
trying to be responsive. |'mnot disputing what he
said or that they don't have the -- the right to
petition or whatever the right procedures are to
access services. |I'mjust saying we relied on the
under st anding from Haymar ket that there wouldn't be
servi ces induced by Haymarket. | don't -- |'msorry,
| can't give you any nore information than that. |
just -- that's all | have.

Q kay. And the sane for any other
categories of students? You're just relying on
Haymar ket telling you there won't be students and
di scounting Craig Benes' testinony; is that accurate?

A. | "' m not discounting his testinony. As |

tried to indicate before, there was no esti mate of
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any way of quantifying what that testinony is. He
said they had the right to do it. There wasn't any

information, as | recall -- | apologize if | recall
I ncorrectly -- about the nunber of students that
woul d be induced by Haymarket. It wasn't in the

testinony that | revi ewed.

So | just don't have a basis for --
| understand that there's legal -- that he testified
there are legal options for -- for Haymarket people

to access school services. Haymarket told ne that
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the nunber -- there was nothing actionable in that
testinony. There was no nunber of students
estimated, so in terns of the inpacts, | don't have

there wouldn't be any. | have not -- and neither
provi ded any count of the nunber of students that
woul d be inpacted. So | just -- | don't have any
more -- | couldn't address it any further, other than
the testinony, as | recall, also indicated a

$16 mllion budget. So |I would imgine that, given

the lack of any indication of the specific nunber of
students, it would be relatively small conpared to
16 mllion. | just don't have any nore.

Q But you are -- do you have any expertise

in determning or assessing the credibility of
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Haymar ket's assunption or what it's based on with
respect to an estinmate of enrollnment for how nmany
students would -- would be anticipated out of their
proj ect ?

A | did -- | did no independent research.
| have no -- no analysis to -- | just relied on that
and the indication that no one in the Chicago
facility's ever done what you're describing in
Chi cago.

M5. SMTH. Ckay. No other questions.

CHAI RMAN DALY: Thank you, Ms. Smth, and
t hank you for changing your audio so it cleared up.

At this tinme, M. Dickson, do you
have any redirect of your w tness?

M5. DI CKSON:  Your honor -- M. Chairman, | do

not have any redirect of this wtness, and | think

that this does conclude -- oh, I'"'msorry, does the
Pl an Comm ssi on has any questions? |'msorry.
CHAI RVAN DALY: That's quite okay. | would

ask at this tinme does the Plan Comm ssion have any
guestions of M. Guen?

At this time, hearing none, | would
say, M. Guen, thank you for your tinme this evening.

You are excused.
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MR. GRUEN. Thank you.

CHAI RVAN DALY:  You're welcone. At this tine,
Ms. Dickson, Ms. O Keefe, how do you wi sh to proceed?

M5. DICKSON: W have -- we were just -- as we
do at the conclusion of nost of these hearings, we
woul d just bring to your attention that we did submt
Suppl enental Exhibit No. 12, which has Exhibits 87
t hrough 91, and we would just ask that those be
admtted at this tine.

CHAl RVAN DALY: Consider themadmtted. W
are in receipt, I've printed them and I'm | ooking at
them So, yes, thank you.

MR DI NOLFO. M. Hervas, | have an objection
to No. 87 as there's been no testinony to that
exhi bit, no foundation. Therefore | object to it.

MR. HERVAS:. This is a Plan Conm ssion
hearing, and so all we really need at this point is
sone indicia of reliability wwth respect to
Exhibit 87, and | know that it's been admtted. It
hasn't been testified to, so I'll let Haymarket
address what Exhibit 87 is, and then let's see if
there will be a continuing objection or not.

MR DI NOLFO | know what it is. | can read
what it is. It's not --
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MR. HERVAS. Hold on. | nean, is there any
doubt as to the authenticity of the docunentation?
These are governnent - produced docunents, and so --
MR. DI NOLFO. Sure. | understand they're
gover nnent - produced, but | assune, since this is a

| egal proceeding wth sone significance, that we have
to have sone relevance to exhibits. | nean, | can
just go FO A a nei ghboring town and get sone
docunents and introduce them but what's the

rel evance to the matter? There's been no testinony
to tie this docunent to any relevant for the

comm ssion to consider. That's ny objection.

MR HERVAS. | will let Haymarket address
t hat, please.

M5. O KEEFE: Thank you, M. Hervas. During
the testinony of Chief Burke, there was di scussion of
two different exhibits. | think they were -- | think
they were 66 and 67, that dealt with nutual aid. And
one of the docunments was summary sheet issued by the
office of the State Fire Marshal regardi ng the nutual
aid nunbers given aid received by Itasca, and it was
a sunmary sheet. And so 87 is basically the backup
to the summary sheet that was already testified to

extensi vely during our discussions with Chief Burke.
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So the relevance is it's just basically suppl enental
i nformati on that was obtained by a Freedom of
| nformation Act request to the office of the State
Fire Marshal that just basically provides the backup
to the nunbers on the sheet that we' ve already
I ntroduced into the record.

MR. DI NOLFO Nobody has testified that
Exhi bit No. 87 is backup to anything. That's ny
point, M. Hervas.

M5. O KEEFE: Well, the -- as part of
Exhi bit 87, we've submitted the FO A request, so you
can see the language that ties it directly.

MR. HERVAS. Guven that this is a Plan
Comm ssion hearing and there's really -- the
objection relates to relevancy or application with --
but not to authenticity, Haymarket is submtting this
docunentation for whatever purpose they feel it would
serve, as Ms. O Keefe as described. And unless
there's an objection as to this not being a proper
docunent for the -- in ternms of authenticity, the
obj ection will be overruled and it should be admtted
I nto evidence.

(Petitioner's Exhibit No. 12
adm tted.)
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MR DI NOLFO  Ckay.
CHAl RVAN DALY: Ckay. Moving on, M. O Keefe,
Ms. Dickson, your plan for next week, June 30t h?
M5. O KEEFE: So next week we're going to
submt our two final wtnesses. The first wll be

Ms. Alyssa Phillips fromthe Chicago Coalition to the
Honel ess and then secondly will be Dr. Lustig from
Haymar ket .

CHAI RMAN DALY: Ckay. Thank you for that.

And then just for housekeeping for the purposes of
keepi ng track of what neetings are happeni ng when,
our next neeting is, in fact, next Wdnesday,

June 30th. The follow ng week, | believe the Pl an
Comm ssi on does not have quorum so there will be no
Haymar ket hearing on the 7th. The 14th wll be the
next time we neet. Correct, M?

MR, KHAN: Correct.

CHAI RMAN DALY: Gkay. And for the 14th, we'll
have all the counsels on the call and the Vill age
attorney and whatnot. Assum ng we get through
Ms. Phillips and Dr. Lustig at the next hearing, what
Is the plan for the July 14th hearing, so those of us
and those at hone understand where we are in the

process?
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MR. HERVAS:. Let ne address that for the
Chairman. The intention is to begin the public
guestioning on the 14th, and then the final neeting
in July and then the first Wdnesday of August. And
the parties are working wwth Village staff to group

the wtnesses into | ogical groups and then informthe
public of their opportunity to ask public questions
of those panels of people. And so the -- we wll be
reserving the three neetings after next Wdnesday for
publ i c questi ons.

CHAl RMAN DALY: Thank you, M. Hervas. And at
that tinme, before then we'll know what the status of
the resunption of neeting in person may or nay not
be. And other than that, | would ask for a notion to
continue this hearing until June 30th. Can | please
get a notion.

COW SSI ONER HOLMES: So noved.

COW SSI ONER CARELLO  Second. Conm ssi oner
Carell o.

CHAl RVAN DALY: W have a notion and a second.
Wul d the secretary please call the vote.

MR. KHAN: Conm ssi oner Carello.

COW SSI ONER CARELLG  For.

MR. KHAN: Comm ssi oner Drunmond.
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COW SSI ONER DRUMVOND:  For .

MR. KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR. KHAN: Comm ssi oner Ray.

COW SSI ONER RAY:  For.

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSO  For.

MR. KHAN: Chairman Daly.

CHAI RVAN DALY: For. The case is continued
until next Wednesday. WMay | please get a notion to
adj ourn?

COW SSI ONER HOLMES: So noved.

COW SSI ONER CARELLO  Second. Conm ssi oner
Carel |l o.

CHAI RVAN DALY: Would the secretary pl ease
call the vote to adjourn.

MR. KHAN: Comm ssi oner Carello.

COWM SSI ONER CARELLO:  For.

MR. KHAN: Comm ssi oner Drunmond.

COW SSI ONER DRUVMOND:  For .

MR, KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR, KHAN:. Comm ssi oner Ray.

COW SSI ONER RAY:  For .
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cl osed.

MR. KHAN: Conm ssi oner Russo.

COW SSI ONER RUSSG: For.

MR. KHAN: Chairman Daly.

CHAI RMAN DALY: For. This hearing is now

Thank you, everyone. Have a good eveni ng.

* * * *
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STATE OF I LLINO S )
)  ss.
COUNTY OF DU PAGE )

I, Lynette J. Neal, CSR No. 84-004363, RPR, do
hereby certify that the foregoing Report of
Proceedi ngs, Pages 1 through 77, was recorded
st enographically by me and conputer-transcri bed under
ny personal direction; and that the said Report of
Proceedi ngs constitutes a full, true, and correct
record of the proceeding as heard via renpte video
conf er enci ng.

| further certify that I am not counsel for
nor in any way related to any of the parties to this
suit, nor aml in any way, directly or indirectly,

interested in the outcone thereof.

This certification applies only to those
transcripts, original and copies, produced under ny
direction and control; and | assunme no responsibility
for the accuracy of any copies which are not so
pr oduced.

3

I N W TNESS WHEREOE .-~ hereunto set ny h

this 12th day of July, ,2021 ;; /ﬂﬂ
| }’s&m& Y el

‘\'\N e iif?

x,/
Cbrtified Shor t hand Reporter
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