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CHAI RVAN DALY: Good eveni ng, everyone, and
wel cone to this neeting of the Septenber 8th, 2021
Itasca Plan Comm ssion. | call this neeting to
or der.

The case before the Plan Conmm ssion

Is PC 19-014 continued from August 25th. The
petitioner and owner is Haynmarket DuPage, LLC, and
the location is 860 West Irving Park Road. WII| the
secretary please call the roll.

MR. KHAN: Commi ssi oner Carell o.

COW SSI ONER CARELLGO  Here.

MR. KHAN: Conmm ssi oner Drunmond.

COW SSI ONER DRUMMOND:  Her e.

MR. KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  Here.

MR, KHAN: Conmi ssi oner Ray.

COW SSI ONER RAY:  Here.

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSG: Here.

MR. KHAN: Chairman Daly.

CHAI RMAN DALY: Here. | declare a quorum
present. The business before the Conm ssion this
evening is a public hearing on Case No. PC 19-014.

The request is for a petition for a planned
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devel opnent for special use with exceptions and
Class 1 site plan approval all in order to permt a
m xed-use residential and healthcare facility and
ot her accessory uses in the B-2 community busi ness
district at 860 West Irving Park Road.
At this time, I wll now entertain a

notion to open this public hearing.

COW SSI ONER HOLMES: So noved.

COW SSI ONER CARELLO  Second.

CHAI RVAN DALY: There's a notion and a second.
WIlIl the secretary please call the vote.

MR. KHAN: Conm ssioner Carello.

COW SSI ONER CARELLO  For.

MR. KHAN:  Comm ssi oner Drunmond.

COW SSI ONER DRUMMOND:  For .

MR, KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR, KHAN: Comm ssi oner Ray.

COW SSI ONER RAY:  For.

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSO  For.

MR. KHAN:. Chairman Daly.

CHAI RVAN DALY: For. Modtion carries. This

public hearing is now open.
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Before we begin with closing
argunents by the interested parties' counsels first
and the petitioner's last, | would Iike to entertain
a notion to close all evidence in this case.

COW SSI ONER HOLMES: So noved.

COW SSI ONER RAY: Second. Ray.

CHAl RVAN DALY: There's a notion and a second.
WIIl the secretary please call the vote.

MR. KHAN: Comm ssi oner Carell o.

COW SSI ONER CARELLO  For.

MR. KHAN: Conmm ssi oner Drunmond.

COW SSI ONER DRUMVOND:  For .

MR. KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR. KHAN: Comm ssi oner Ray.

COW SSI ONER RAY:  For.

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSO  For.

MR. KHAN: Chairman Daly.

CHAI RVAN DALY: For. The notion carries.
There will no | onger be evidence admitted into the
case. At this tinme, | would ask the interested
parties' attorneys who is going to begin with closing

argunents this evening? GCkay. M. Smth, the floor
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IS yours.
M5. SMTH. Thank you. [|'mgoing to use ny
time this evening to go over three points. You'll be

asked, as part of your role as conmm ssioners, to | ook
at the special-use factors in Section 14.11(7) (A,
and |'mspecifically looking at 1 through 3. These
call for findings regardi ng whether the proposal is
in the public interest and general welfare. And all
three points I'll be tal king about tonight go to
those points that you'll be making findings on.

So the first point I want to address
has to do with the econom c inpact of the proposal
and the inpact that additional school children
wll -- wll have on the comunity. So | -- | would
put to you that the petitioner's proposal, the
pl anned devel opnent, will entitle sone Haymarket
residents that are age 18 to 22 and al so sone
children of Haymarket residents to enroll in |ocal
schools. The school district will be obligated to
provi de educati onal services, including special
education services, wthout additional funding. It
Is contrary to the public interest and the general
wel fare for the comunity to increase the burden on

| ocal schools w thout providing appropriate resources
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to nmeet those needs of additional students. And I
want to review and hi ghlight some specific evidence
that's before you that supports the proposed finding
that | just brought to you.

So, first of all, is the point that
there will be individuals that are entitled to enroll
in |ocal schools based on if the proposal is
approved, and there's four different categories of
students. The first does involve the nother and
child programthat we've heard a | ot about. That's
the only one. The other three are not contingent on
whet her the nother and child program ever cones to
|t asca.

But starting with the nother and
child program if there is a nother and child
program the children of those parents, the nothers,
wi || unquestionably be entitled to enroll in Itasca
school district. Students are eligible for services
starting at age 3, and so a 3 to 6-year-old program
t hese woul d be students that are school -aged chil dren
and entitled to both enroll and also to what are
known as child-find services, evaluative services to
determ ne what their needs are. This is -- you can

find support for all of this in Superintendent Benes'
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testinony and particularly testinony associated wth
Slide 24 in his presentation.

So it is true, if there's ultimtely
no nother and child program then that would not be a
basis for residency. However, it's the school
district's understanding, and it's been clear in the
testinony, that the intent and the desire of
Haymarket is to have that programin lItasca; that
they will be pursuing that at a future tine; and it
may even be legally required of themto have that
program here.

Again, there's three other bases for
i ndividuals to establish residency in the |ocal
public schools that are not connected to the nother
and child program so it doesn't matter if that

program never cones to Itasca. The first is that for

speci al education students, the way Illinois |aw
wor ks, residency is determned by the -- the
| ocation -- the residence of the parent, not the

residence of the child. And this is in the school
code, that it's the residence of the parent. So if
parents are residents in lItasca, they would be
entitled to send their children to the I ocal public

schools. And this is, again, based on the testinony
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of Superintendent Benes associated with Slide 24.

The second is honel ess students are
entitled to enroll in ltasca if they're in |Itasca.
So if they -- and there's a broad definition of what
constitutes as honel ess, so, you know, it's hard to
specul ate about all the different pathways. But,
agai n, we heard about a very high popul ati on of
honel ess i ndividuals that reside at the Chicago
| ocati on, and honel essness is an automatic trigger
and entitlenent to establish residency.

The ot her thing about honel ess
enrollments is that if you enroll as honeless -- a
person entitled to enroll as honel ess, you don't
nove -- you're entitled to stay in the district so
|l ong as you're honeless. So it's not just for the
period for which the person's getting treatnent.
Once they're enrolled in Itasca, they can continue in
Itasca until they're no | onger honel ess and establish
resi dency sonewhere else. So it's, again, a -- very
consequential financially, and when you're | ooking at
the enrol |l nment projections piece, it's not
specul ative. |It's the law. This is a requirenent
and how it works. So that's why the district has

sought information, sought to be responsible in
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pl anning for the education of honel ess students that
m ght conme to the community based on the proposal.
The third way is that 18 to

22-year-ol ds who have not graduated from hi gh school
and are eligible for special education services are
eligible for not only continuing their high school
education and earning a di pl oma but al so what's known
as transition services; services to support their

transition into adult living, which can include

vocational training, conmmunity recreational life
training, howto -- you know, how to get a job and
access the comunity. It's really -- it's not maybe

your -- what you think of when you think of a high
school. This is -- it's a legally mandated part of
speci al education that brings students from high
school into adult life literally called transition
services. So any individuals at Haymarket who are 18
to 22, haven't graduated, and residing there or
honel ess, would be entitled to enroll in the | ocal
public schools for transition services.

So there's no credible contrary
evi dence that these groups would not be able to
enroll in the district. You heard testinony fromtwo

different experts presented by the petitioner. First
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was the Gruen report, and on cross-exan nation, when
asked about his opinion that there would be no

school -aged children at Haymarket, M. G uen
testified that the basis for his testinony was that
Haymarket told himthat. That's it. He, quote, took
it as a given there wouldn't be any school - aged
children, and he did not engage in any study of the

I npact of the children because he took it as a given
that there wouldn't be any.

So that is not credible testinony.

It's not infornmed testinony. [t doesn't help you
make a decision. It's just himtaking the word of
Haymarket, not an -- it's not an expert opinion. He

did not enploy any expert know edge, experience,
fact-finding, nothing, to cone to that concl usion.
The ot her expert to opine in this
area was M. Kisiel. M. Kisiel testified -- he
concl uded there would be no cost to the school
because there woul d be, quote, no additional students
for themto educate. That's what he said initially
in his testinony. But then on cross-exam nation,
M. Kisiel agreed that he does not know the age range
of school-aged children in Illinois. He agreed that

to educate students age 18 to 22 woul d, quote, bring
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sone cost. So he had -- he pulled back on his
report's conclusion there in his testinony. He then
agreed that he based his analysis of school children
on the lack of, quote, dwelling units, w thout
know ng whether or not dwelling unit determ ned
school residency. It doesn't. That's not a termin
school residency. That's not how residency is
determ ned. He didn't know that but yet he was using
dwelling units as a basis. So he admtted that.

And then, last, he finally agreed
that, contrary to his report, Haymarket, quote, could
have an inpact on the school district. | don't know
whet her it would be significant or not. So their own
expert said he doesn't know whether the inpact would
be significant or not. So there's no testinony,
again, fromthe petitioner indicating there would not
be a significant inpact. He said he doesn't know.

So then getting to the cost of these
different categories, again, this is not disputed.
Superintendent Benes is the only one to testify as to
what the cost would be. They're in the testinony.

He testified child-find services have an average cost
of between 1,500 to 5,000; itinerant services, a

t housand or nore; preschool services, average cost of
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25,000 or Net Sec (phonetic), the co-op service, as
25,000 or nore. That was for the special education
band of those four.

So going to the next band, the
general education, if there was a general education
student eligible, the average cost is $9, 311 as the
per people cost to educate. For special education
student, the average per pupil cost $27, 945. 56,
accordi ng to superintendent Benes' testinony. And
then for the 18 to 22 transition services | was
tal king about, the testinony is that those range from
bet ween 25 to 50, 000 per student.

So all of these costs, there's no
additional funding that will be generated by the
proposal to neet the needs of these students.
Haymarket filed for tax exenpt status on May 21st.
This has been discussed. They withdrew the petition
but indicate a plan to re-file. Dr. Lustig testified
that he has never offered any funding to the
district. He said -- he was asked, and once there
was col | aboration you never offered any funding
support to the school district, did you? Answer, no.
So there's no additional tax support. The tax burden

wll be spread to the -- to other taxpayers, and
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there's no direct funding support comng to the
school district to support these additional students.

So, again, this is why | propose to
you that you find that there would be a burden and it
woul d be contrary to the public interest and general
wel fare to approve a plan that is going to have an
I npact on your public schools with no identifiable
way to fund that burden.

The second topic | wll only cover
briefly, because others will cover it nmuch nore
t horoughly and with greater know edge. But | did
want to nake a point, when it cones to energency
support services, the school district relies on
those. They rely on those to support in both
energency situations and non-energency situations.
Superintendent Benes testified to this. It's
critical. |It's considered a critical partnership for
the school district. And over-burdening police and
fire has a detrinental inpact to the school district,
whi ch we just ask you consider along wth the other
things you'll be considering on that topic.

And the third topic | wanted to
address is that the interactions between the school

district and Haymarket have | ed the school district
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to the conclusion that they have not been a
trustworthy partner and that it's not in the public
interest to engage with themfor these services.
Specifically fromthe testinony, this started in 2019
when the proposal was made. The school district did
seek information to identify potential students who
may enroll in the district and start a planning
process and di scussion. The school district conveyed
a list of eight questions to Haymarket in order to

I nvestigate potential ramfications of the proposal.
To date, Haymarket has not responded to the
district's questions. And that's from both Benes and
Dr. Lustig' s testinony.

I n correspondence to the school
district, after a neeting, Haymarket did acknow edge,
gquote, the conplexities of the state and federal |aws
and regul ati ons governing the public school systenis
responsibilities to children under kindergarten age
and particularly to children who may be classified as
honel ess. That is what we were told initially by
Haymar ket. But what you were told and what cane out
in the public hearing was different. So, first,
after acknow edgi ng the conplexities, they did not

col | aborate with the school district to reach a
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solution to what they identified as conpl ex.

| nstead, they nade a unilateral decision to w thdraw
the nother and child program and assune to address
the school district's concerns wthout any

col l aboration or discussion, if that was, indeed, the
case. And then when they cane to you to explain
their withdrawal of the nother and child program
they described it as an agreenent wth the school
district. So they said, Haymarket -- this is in the
record -- Haymarket re-exam ned the concerns of the
school district, and although Haymarket woul d prefer
to offer a full range of services to its patients in
|tasca, we heard fromthe school district and have
agreed to elimnate the program serving young nothers
and children fromthis |ocation.

The school district did not ask them
to not serve nothers and children. The school
district was trying to plan how to responsi bly do
that. So for it to be represented to the community
that we were a barrier to nothers and children
getting treatnent, was a m scharacterization. There
was no agreenent. There was no ask. It was -- it
was pl anni ng, responsible planning, of how to support

potential students in the comunity and what that
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woul d 1 ook |ike as far as inpact.

Dr. Lustig testified that | changed
the proposal -- and this is the first tine we heard
the word "fear" -- because the school district's fear
that necessarily derived from honel ess children. The
school district was not fearful of educating
students. The school district was being responsible
I n assessi ng what students would cone to it, what
resources were needed, what planning needed to be
made. |t wasn't -- they don't fear children. They
don't fear children with disabilities. They
responsi bly plan and appropriately plan to neet their
needs. Totally different. So this really took us
aback.

This thene of accusing the school
district of fearing children or fearing services
continued on April 7th. Counsel D ckson opined at a
hearing that, at the school district neeting,

Haymar ket |istened to your concerns that the district
had out of fear. She said, we call it fear, because

it's not based on fact. [It's based on sonet hing.

So, again, apropos of nothing, she was supposed to be
gquestioning M. Benes, she said in front of you that

the district feared and it was not fact-based fear.
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Contrary to the letter that we got that said our
concerns -- they understood that our concerns were
based on very conplex state of the aw. But i nstead
It was portrayed to the community and to the
Comm ssion that the school district feared children
and feared its responsibilities. Totally not true.

As Superintendent Benes said in his
testinony, Haymarket's accusations of fear, |ack of
responsi veness, and di sparagenent of the school
di strict have been insulting to the school district
community. The school district did not participate
t o oppose Haymar ket or oppose drug treatnent. It's
never opposed drug treatnent. It's not opposed to
individuals with disability. It has sought to
responsi bly provide support for the community. That
has been the entire aim

The school district places a high
val ue on the responsibility of serving students with
disabilities. There's evidence in the record with
respect to its state plan performance indicators that
showed that it has net all state targets. This is a
very high priority of the district, to make sure that
it is appropriately serving students with

disabilities. They do not cone to this issue out of
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fear.

And, lastly, | see in the plan
statenents tonight that the Haymarket wote that they
have never needed to turn to public schools for any
of their clients in 46 years. That, again, is a
troubling comentary to a school district. If you
have preschoolers living in your facility, to not
connect them-- we're not saying don't connect them
it wll be too expensive. W're saying plan for it.
Plan for a way to fund it. WMke a responsible, you
know, plan for appropriately neeting needs.

Preschool ers need to be in school.

Hi gh-ri sk preschool ers should be in private school,

if they're not in private school. 18 to 22-year-olds
who have not graduated from school should access
public school. W're not saying keep these people
away from public school. W're saying plan for it,
fund it, be responsible about it.

So that concludes ny three points
that | wanted to share with you tonight. Thank you.

CHAl RMAN DALY: Thank you, Ms. Smth, for your
cl osing argunents. Who is next? M. Di Nolfo, please
pr oceed.

MR DI NOLFO. Thank you, M. Chairman. |[|'m
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just going to start off by saying that |I'mgoing to
try to keep this short, because | know we've had a
| ot of days of testinony, and |I know all of you have
been paying attention. So |I'mnot going to run
t hrough every point that probably should be touched
upon, because | know that all of you have been payi ng
attention and wll consider that when you're nmaking
your findings.

So as | sat down to prepare ny
closing remarks, | went back to the begi nning and
| ooked at the testinony and exhibits that Haynmarket
put forth to in their failed attenpt to show how this
proposed facility will have little to no inpact on
the Fire Protection District. Wuat | saw was that
Haymar ket changed tactics three tines.

First, there was M. Bal dwi n, and
"1l just put it out there that I don't think it went
as well as Haymarket thought it would. So fast
forward, we have M. Domnik. M. Domnik testified
over many days, and |'mguessing it didn't go as they
expected or they thought they needed nore, so they
put Ms. Kissel on to address EMS use fromthe
facility in the West Loop. What | found was, even

with three bites of the apple, Haynmarket's three
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Wi t nesses couldn't agree on a nunber of the inpact.
There was no credi bl e nunber generated by any of
t hem

Now, before | go any further, | want
to make one thing clear, because | heard sone
comments during public comments. The concerns being
raised by the Itasca Fire Protection District has
nothing to do the services being proposed at the
facility. Chief Burke was clear. He said that he
woul d have the sane concerns with any facility that
woul d flood the Fire Protection District with a
23-percent increase in EMS calls. And how do we know
that the 23-percent increase is the correct nunber?
Because M. Meller was the only witness to anal yze
Haymar ket West Loop's use of EMS, and, fromthat, he
cal cul ated what the proposed facility will generate
in EMS calls.

Now, Haymarket went to great |engths
to avoid using the Gty of Chicago data. Wy?
Because they knew that if they were to use that data,
that it would cripple their argunent of little or no
I npact on the Itasca Fire Protection District.

M. Moeller made it clear that data was usable, it

was easy to calculate, and it was not as faulty as
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Haymar ket woul d have you believe. M. Dom ni k went
so far as to avoid the use of the Cty of Chicago
data that he piece-nealed together facilities to use
in his report in an effort to drive down the nunber
of calls that wll be generated by the proposed
facility. Don't be fooled. Haynmarket West Loop is
the only true and accurate conparable to what is
bei ng proposed here in Itasca, and that conparable
shows that the facility would create a 23-percent
increase in EMs called to the Itasca Fire Protection
District.

Now, when you took your oath of
office, it didn't require you to check your conmon
sense at the door, and if you apply commobn sense to
the facts and evidence, the -- only one concl usion
can be reached by you, and it's that the single
Itasca Fire Protection District ambul ance woul d be
overwhel med with calls if the 242-bed facility was
approved.

Now, Haymarket, in an attenpt to
di stract you fromthis fact, has bantered around
Elite Anbul ance. As a matter of fact, their entire
position on the inpact to EMS is prem sed upon the

al l eged capabilities of Elite. Sinply put, | think
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it could be said that Elite is the linchpin of their
argunent. So you would think if sonmebody is the
i nchpin of your argunent, you would have heard them
cone in and testify to you. But you didn't.

As a matter of fact, what did we
| earn? They refused to cone in and testify. Using
your common sense, what does that tell you? It tells
you that if Elite did appear -- or, actually, | think
it tells you that because Elite didn't appear, they
had a fear. They had a fear of being cross-exam ned
on their response tines and capabilities. They had a
fear that the prom ses set forth by Dr. Lustig and
others as to their capabilities couldn't be testified
to under oath. That's powerful, the refusal to
testify. | think it's fair for this conmssion to
conclude that if they had shown up, it would have
been shown that Elite Anmbul ance is not the savior
Haymar ket hol ds them out to be.

As a matter of fact, the only
W tness you actually heard fromthat had direct
dealings with Elite was Chief Burke. Haymarket's
never dealt wth Elite. M. Domnik's never dealt
wth Elite. It was Chief Burke. And the last tinme

he spoke to you fol ks, he shared with you an event
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that occurred at Forestview, where it took 90 m nutes
for the needed anbul ance fromElite to arrive. 90
mnutes. Now, | know | heard it, and |'m sure you
all heard it many tines said by Dr. Lustig, that
peopl e com ng to Haymarket have a life-threatening
condi tion and that many would require EMS services.
Do you think Haymarket is going to wait 90 m nutes
for an anbul ance? No, they're not. What are they
going to do? They're going to call the Itasca Fire
Protection District who is obligated by lawto
respond every tine.

So what does that nmean? Well, that
means the single anbul ance of the Itasca Fire
Protection District would be tied up at Haymar ket
15 days per year solely to address their demand.

That neans for all the others who nmay need hel p,

| onger wait tinmes for those just to get the help they
need, because the anbul ance is going to have to cone
from sonmewhere other than Itasca.

Now, | know you're going to hear
from Haymar ket about capacity, but as has been their
nmethod in this whol e proceeding, they just tal k about
capacity w thout tal king about inpact. And we' ve had

a |l ot of discussions about inpact and what are the
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to respond to other energencies within the Vill age.
| probably assune -- and, actually, | got the
handout, it was confirnmed, that you're also going to
hear that Haymarket offered an anbul ance. Let's be
cleared they offered an anbul ance to the Vill age.
Last | checked, the Village doesn't do EMS. | w |
tell you they never offered an anbul ance to the
Itasca Fire Protection District.

But offering an anbul ance to the
Itasca Fire Protection District is a hollow offer.
Why? Because you need people to sit in the
anbul ance, and, as Chief Burke told you, to hire six
paranedi cs to staff that anbul ance is sonewhere
bet ween 700 and $750,000 a year; noney the Fire
Protection District does not have. No grants, no

prom ses, no "I'll work with you" can guarantee

Report of Proceedings - 09/08/2021 Page 26
I npacts of a 23-percent increase in calls is the
collision of calls; nmeaning, the Itasca anbul ance
will be tied up dealing with Haymarket |eaving others

$750, 000 to staff an anbul ance. It's a holl ow offer.

| ' m guessi ng next you're going to

hear about MABAS. We know we heard | ot about it

during the testinony. The testinony is clear. MABAS

I's not designed to cover any fire departnent's
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day-to-day operations; neaning, it's not their second
anbul ance. Yes, Itasca Fire Protection District has
an agreenent with Wod Dal e but, you know what, Wod
Dal e wants their anbulance in Wod Dale as nuch as
possi ble. And you're going to probably hear about
t he nunbers, because if you renenber when Chief Burke
was testifying, we spoke about nunbers fromthe State
Fire Marshal's office. He point blank told you under
oath those nunbers aren't right. Nobody cane in to
say he was wong. As a matter of fact, in your
exhibits is the Fire Protection D strict's nunbers.
They differ wildly fromwhat the state cane up wth.
| would tell you that when you listen to these
argunents about what MABAS is and who is doi ng what
and covering what, renmenber what Chief Burke said.
The nunbers aren't right.

The last thing | want to touch on is
the proposed facility itself. As | said to you, a
| ot of what you're going to do is apply conmpn sense
to the facts and evidence. And | can sit up here and
go through line by |ine where Haymarket has done
nothing to negate M. Meller's opinion of the inpact
of this facility. They can't, because they refuse to

use the data that is the nost conparable to what
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they're proposing here. They can try to use snoke
and mrrors to distract you fromthis, but the bottom
line is the data fromtheir own facility in the Wst
Loop supports that there's going to be 379 additional
calls a year to the Itasca Fire Protection District,
conservatively.

After |ooking at all the evidence,
comon sense tells you that a 242-bed facility with
I npati ent and outpatient services that will generate
a 23-percent increase in calls to the Itasca Fire
Protection District wll have a detrinental effect on
the fire district and, nore inportantly, a
detrinmental effect on the health, safety, and general
wel fare of the citizens the district serves.

| thank you for your tine and
attention throughout these proceedings. |It's been a
pl easure appearing before you.

CHAI RVAN DALY: Thank you, M. Di Nolfo, for
your closing argunents. M. Ellenbecker, the fl oor
IS yours.

MR, ELLENBECKER: Thank you, Chairman Daly.

Through the last two years and two
applications, Haymarket has yet to offer or suggest

that the facility size could be smaller. Perhaps
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sonething simlar to what it requested in Weaton or
sonet hing i n-between 16 and 244. Thus, it's 244 beds
are bust at this point for Haymarket. Its whole

m ssi on, then, has been driven to get what it wanted,
not what Itasca can handle. That is not a
partnership, but it does explain many of the

I nconsi stenci es that you' ve heard over the better
part of two years.

At times, Haymarket seened willing
to say whatever it felt was needed or whatever it
t hought you wanted to hear to get what it wanted.
Sinmply put, Haymarket put the cart before the horse
on this one. It determned or selected a facility
and a size before ever determ ning whether it was a
fit. It bought a facility for over $7 mllion before
it had your approval or the Village council's
approval. It bought a facility that requires a high
occupancy, despite the fact that it doesn't fit the
| ocati on.

Haymar ket' s pendi ng application, as
was stated at the beginning of this proceeding, is
twofol d; m xed use and pl anned devel opnent.

Haymar ket has skirted the issue of a planned

devel opnent for the better part of two years. Wen
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it has addressed it through its experts, its had its
experts say that it's not a planned devel opnent.
That's not addressing it. That's avoiding it. On
t hat basis al one, you can reconmmend to the Vill age
board that it not approve this application.

While failing to address the pl anned
devel opnent aspect, Haymarket as instead focused

al nrost in exclusively on the fact that it wants to be

a healthcare facility or a hospital. Wile it wants
toclaimit's like a hospital, it's not certified or
licensed |ike the hospital. 1It's not certified by

the JCAHO |ike hospitals are. Wile wanting to say
it's a hospital, the average stay at a hospital is
four-and-a-half days. Wile Dr. Lustig has told us
t he average stay at Haymarket would be 90 days.
Through the better part of these two
years, Haymarket has not established that its
proposed use in is the public interest of Itasca. It
has not established that the proposed use at the
particular location is necessary or desirable to
provide a service or facility that's in the interest
of the public convenience of Itasca or that it wll
contribute to the general welfare of Itascans. It

has not established that it wll not be detri nental
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to the health, safety, norals, or general welfare of
persons residing or working in Itasca or that it
woul d be injurious to property values in Itasca.

Dr. Lustig, way back in Novenber of
2019, said that he was responsible for all the
filings in this proceeding. He said he was
responsible for all the evidence that would be
presented in these proceedings. He told ne that
Haymar ket was putting its best foot forward.
Haymarket's best foot has failed to satisfy the
st andards necessary for obtaining the special-use
permt sought.

We've heard that DuPage County needs
this, but no person fromthe DuPage County Board has
come before you in support of that position. W have
heard it's in the public interest, that this
particular location is necessary or desirable, but no
politician from DuPage County has supported that. W
haven't even heard that this location is ideal for
any of the needs for DuPage County from DuPage County
politicians.

Haymar ket brought in M. Kisiel to
tal k about a potential econom c benefit that this

proposed facility would provide to Itasca. |'m not
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an economst. |'mnot an accountant. But the best |
could glean is that we could hope for Haymar ket
enpl oyees stopping at a gas station for sone gas and
a granola bar on the way hone. That is not a
di scernabl e econom c benefit to this town.

For mer Lieutenant Governor Evelyn
Sangui netti cane in to read a letter to you, but
because she read that letter, she was subject to
cross-exam nation. She told you about the task force
she traveled around the state for with regard to
opi oi d abuse treatnent and trying to tackle that
problem and she told ne, and you heard it, that
despite traveling all around the state and heari ng
about all the problens, nobody ever identified this
town as a position or a location that woul d be best
situated to hel p DuPage or the collar counties.

M. Polach was brought in to try to
convince you all that there would be no negative
I npact on property values. M. Polach could not find
an equally large facility to conpare it to, he could
not find an equally small village or town to conpare
it to, and, as a result, M. Pollock's testinony is
Wi t hout a conparable facility or town for us to

neasure his testinony against. In lieu of testinony,
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Haymar ket has brought you letters sinply marked as
exhibits. Nobody to raise their hand, take an oath,
and promse to tell the truth and be subject to
Cross-exam nati on.

We got a letter from CARF, the
Comm ssion on the Accreditation of Rehabilitation
Facilities. No one canme to testify from CARF. W
just heard recently about a letter from Al der man
Tunney down in the city. That letter is enblematic
of what's been done through the adm ssion of exhibits
in letter form Al derman Tunney says that Rosecrance
IS an asset to Lakeview. Rosecrance is not 244 beds.
Rosecrance is in the Cty of Chicago, not a snmall
subur b, and Rosecrance does not offer detox services.
It sends those patients to Rockford.

There's been a | ot of testinony on
the effect of the proposed facility on the EMS, and
|"mnot going to go into the detail that M. D Nolfo
did. Haymarket wants you to rely on M. Dom ni k and,
in so doing, wants you to base your decision on
M. Domnik's effort to mnimze the inpact this
facility would have on EMS. Instead of using
Haymar ket West Loop, M. Dom nik canme up with excuses

to exclude it. There's no nethod of using
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conparables like he did that could be cited that
omts the best conparable facility, but that's
exactly what M. Domnik did. If M. Domnik is
wrong, as the FO A info suggests he is, it is Itasca
that suffers, not Haymarket. It wll still get the
services sonehow. Itasca cannot afford for Jim
Dom ni k to be wong.

Haymar ket wants us to believe that
Elite is the answer. M. D Nolfo covered Elite. W
didn't hear from anybody fromElite. W heard
Haymar ket tell us what Elite could and couldn't do
but that's not the sane. Instead we got a
boilerplate letter that was basically a pronotional
advertisenent. Are we going to bet that M. Moeller,
Chi ef Burke, and the FO A data are wong? And
M. Domnik, the lone wolf, is right?

Despite knowing it was an issue and
putting up it's owmn CFO to discuss the FO A data way
back in 2019, Haymarket waited another 18 nonths
before it went back into its own records.

Under st and, Haynmarket also told all of you that it
was i ncapabl e of | ooking through its records before
t hat ever happened because they said we don't track

that data, but after 18 nonths, sonehow they were
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able to. If this proves to be one of the multiple

I nstances of Haymar ket sinply saying what the

Comm ssion may want to hear, our Chief Burke has
spelled out the problens that will cause a shortfall
of energency resources that are detrinental to the
general welfare of Itasca.

Haymar ket says it will have its
patients' best interests in mnd but know ng full
wel | that the closest hospital is Al exian Brothers,
It has never talked to any of the top brass at
Alexian to find out if they can even handl e any
increased load in its energency departnent.

Peopl e spoke in support of
Haymarket. You heard them They cane from Oswego,
Naperville, Hi nsdale, Villa Park, Bl oom ngdal e,
Wheat on, DuPage, and the collar counties. Only one
canme fromltasca and that was Pastor Butler. No
Haymar ket in those other towns, but they're quick to
say that Itasca is the place it should be.

Haymar ket got the cart before the
horse -- | said it once already -- when it purchased
the property, and nowit's plowing forward no matter
what's in its way. They are already listing their

services in DuPage County in the Itasca Yell ow Pages.
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I nterestingly enough, the nunber |isted goes to a
conpany cal | ed Heavywei ght Air Express. | don't know

what the explanation for that is.

M. Butler urged this comm ssion to
let love prevail. |Itasca is not being asked to do
its part. |Itasca is being asked to do everyone's
part all on its own. The reality is that public
institutions like Itasca, while tenpted to be noved
by enotion and |ove, ultimtely cannot nake deci sions
based on enotion because it decides, you decide, for
now and the future for the Itasca public. |
mentioned it before, but no DuPage or Illinois
politician, for that matter, has cone and told you
that this facility in this location is the best
solution for DuPage and the collar counties.

In sonme areas, Itasca is financially
strapped. W had to take out a referendum for our
fire departnent. |It's a burden to the EM5, yet no
DuPage County official has cone and tried to allay
any of our fears in that regard. W can't believe
sonething, as tenpting as it may be, just because
Haymarket or its |awers have said it. W' ve been
burned too many tines. W've heard that Haymarket is

great at what it does. There's been no accreditation
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body comng in to support that. There's been no
Wi t ness or peer person, peer psychol ogi st or
rehabilitation specialist, that's confirned that.

We heard Dr. Lustig in response to
the property value issue tell us all that you can't
touch a condo for 800K in the West Loop. But on
cross-exam nation, he said he wouldn't be surprised
i f you could find a property for less than that, and
it turned out his property value research was based
on himtaking a wal k around the block. W heard
before that Haymarket would buy Itasca an anbul ance
but wouldn't commt to staffing it. But by the tine
Comm ssi oner Drummond asked Dr. Lustig about it, the
of fer had al ready been pulled off the table, at
page 100 of the transcript.

We've heard that the property being
an extended stay hotel was a deciding factor, but
shortly after we were told it's not an extended stay
hotel. | guess Tesca got that wong. W were told
the Holiday Inn was failing anyway. As an initial
matter, just because it was a failed hotel or may
have been, doesn't nean it is the proper fit. No
person from Holiday Inn has cone and confirnmed that

that Holiday Inn was not a going venture or could be
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made a goi ng venture.

W' ve been told that the Itasca
facility would be a great |ocation for a rehab
facility, but on cross-exam nation, Dr. Lustig said
he didn't even know that there were triggers situated
across the street; liquor stores, bars, and gam ng
facilities. W' ve been told that the |location is
conduci ve because of its proximty to public
transportation. Dr. Lustig said he didn't know where
the trains went. He didn't know where the buses
went. In fact, when | asked did you know that the
only bus, which now doesn't visit Itasca, only went
north? He said, I"'mindifferent to that.
Indifference to that. No trains, no buses service
Itasca to the rest of DuPage and the collar counties.

W were told that they will work
with school districts and taxing bodies to get grant
noney, but on cross-exam nation Dr. Lustig said
they' ve never done it before. Haymarket said it had
a $500, 000 grant but that disappeared. Haymarket
presented FO A data through M. Baldw n and
represented that that data showed there would be a
| ow i npact on EMS. But M. Baldw n, on

Cross-exam nati on, acknow edged that they didn't
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present the data for all of the addresses at which
Haymar ket does busi ness.

Haymar ket has taken the position
that the best rehabilitation success cones when the
facility is right next door. They've even said that
it wouldn't nmake sense -- and this was to allay our
fears, maybe to tell you what you wanted to hear --

It wouldn't nake sense to transport patients from

Chi cago West Loop to Itasca. Don't worry about that.

W're not going to do it, because it doesn't make
sense to transport patients 32 mles. W're told
this is for the DuPage and the collar counties.
Naperville is 32 mles away. Dr. Lustig didn't know
that, didn't know how many people were there, or in
Wheat on.

Even wi t hout public transportati on,
we were told Haymarket had vans to go pick patients
up. But then Dr. Lustig says at page 44, it would
not make busi ness sense -- | repeat, it would not
make busi ness sense -- to transport patients from
Naperville to Itasca. The |argest town in DuPage
County. A county that Haymarket is claimng this
facility is needed for. It would not nake busi ness

sense to transport a patient fromthere to here.
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W're told that this facility is for DuPage County
residents, but Dr. Lustig and a |l ocal politician,
whil e this application was pendi ng, made and posted a
video and said this Itasca facility is for the collar
counties. See Dr. Lustig's testinony at page 43.

Dr. Lustig told this conmm ssion and
this towmn that Haymarket wanted to be a partner with
this coomunity. However, in the video | nentioned,
they state that the decision is not about the
community. See page 44 or 43 of the record. |In that
sane video, they state that this decision and
application is about being drawn to a building, a
bunch of bricks, not Itasca. See page 42.

Interestingly, | then asked
Dr. Lustig if he was drawn by a buil ding and not hi ng
about the area. And he said not so fast. |It's also
your public transportation. Well, we know that's not
true. We were also told, and we've been repeatedly
rem nded, that Haynmarket utilizes evidence-based
met hods. We've seen no publications or accrediting
body supporting that. W've had no rehabilitation
expert confirmng that. They're basically saying
that this is what we do and, therefore, it's evidence

based. What we do know, though, because we asked, is
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second to the West Loop facility, this would perhaps
be the second | argest rehabilitation facility in the
United States. For all the tal k about evi dence-based
care, there's no evidence to base having a facility
this large. There's no evidence saying if there's a
need, you should fill the need in one |ocation.
There's no evidence to support placing a facility
this large in atown this small. There's no evidence
that if large facilities were the answer, shoul dn't
we've heard that -- strike that. |If large facilities
were the answer, shouldn't we have heard that from
soneone in the industry? |If large facilities were
the answer, woul d Haymarket be the only one with
facilities this size?

We are told Haymar ket has experience
inthis, but then Dr. Lustig, when we try to conpare
this proposed facility to Haymarket West Loop, we're
told it's different. W're told it's urban versus
suburban. It's different. There's
mul ti-generational drug use. |It's different. Does
that nean that they don't have any experience
treating this patient or the proposed patient
popul ation? W're told they have a great

not her/child programthat's conducive to famly and
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rehabilitation, but, when chall enged by the school
district, instead of addressing the concern and
trying to find a solution, it runs fromthe
detrinmental inpact on that program and scuttles the
program or at least tells us they're scuttling the

program

Much testinony has been shared on
t he need for substance use disorder treatnent
opportunities. According to the nunbers shared by
Haymar ket, 379 people from DuPage County were treated
at Haymar ket Center West Loop. 19 percent of the
anount served for DuPage and the collar counties.
However, Haymarket wal ked away froma facility, that
16-bed facility | nentioned in Weaton, that woul dn't
have needed a special-use permt if they were just
going to do outpatient treatnent. A facility that
was | arge enough to have treated all of those 379 of
t hose DuPage County patients on an outpatient basis
according to Dr. Lustig at page 63.

Dr. Lustig told us in Novenber of
2019 that Haymarket was putting its best foot
forward, it's best evidence. Wen you peel away two
years of public hearings, Haynmarket's best foot has

failed to support its application for a m xed or
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special -use permt. It has failed to denonstrate
that the proposed use will not negatively inpact
property values; failed to show that it wouldn't
negatively inpact the surrounding area; failed to
denonstrate that it's for the public benefit of
Itasca and its people; or that it's in the interest
of the public convenience of Itasca; or that it would
contribute and not detract fromthe general welfare
of Itasca.

I n many ways, Haymarket has nade
your task fairly sinple by failing to carry its
burden of proof or burdens of proof, recomendi ng no
is the only real option for you. Thank you.

CHAI RMAN DALY: Thank you, M. ElIl enbecker,
for your closing statenents. M. O Keefe wll be
presenting --

M5. O KEEFE: Can we take a five-m nute break?

CHAl RMAN DALY: That would be fine. Wy don't
we reconvene at 8:00 o'clock sharp. Thank you.

(Recess taken.)

CHAI RVAN DALY: All right, everyone. W're
now ready to resune. At this tinme, Ms. O Keefe, the
floor is yours.

M5. O KEEFE: Thank you, M. Chairman. So
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it's been a long road getting to this point. Allow
me to begin by thanking you, the Plan Comm ssion, the
Village attorneys and staff for the incredible tine
and consi deration that you have dedicated to this
case, particularly given the twists and the turns

t hat have been created by COvVID. Haymarket is deeply
appreciative of all of your efforts and the
sacrifices that you have nade to be present through

t hese many hearings, so thank you, thank you, thank
you.

You don't have an easy job. The
vote you take is very inportant. It's inportant to
the citizens of Itasca who want assurance that
Haymar ket DuPage wi ||l not adversely inpact their
communi ty, the government services they receive, and
their property values. It's also very inportant to
those who are suffering from substance use di sorder
and nental health issues.

The one common thene that we have
heard is that the need for treatnent exists,
especially for substance use disorders. | can al nost
guarantee you that there is not a person in this room
who does not know soneone who is suffering from

subst ance use disorder. The illness is pervasive and
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It's corrosive to famlies, businesses, and
comrunities. It is within your power to provide help
to those who suffer and to their famly and friends
and enpl oyers.

Finally, it's inportant to renenber
that property owners have rights, too. R ghts that
need to be respected. Haymarket, as the owner of 860
West Irving Park Road, has property rights that
include the right to use the property as authorized
by the Itasca zoning code. So let's get one thing
out of the way. |It's been very difficult to listen
over the past few hearings to Haynmarket bei ng accused
of lying, not being trustworthy, and not being
transparent. These unfounded statenents appear
predi cated on a | ack of know edge of the facts and
the testinony presented during the hearings and the
good-faith efforts it has nade to try to be a
part ner.

In response to these statenents, |
rem nd you of Haymarket's history and m ssion.

Haymar ket was opened 46 years ago by its founder,
Fat her lgnatius MDernott, to serve those suffering
from substance use di sorder who were living in what

was then Skidrow on the west side of Chicago.

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

08: 04:

08: 04:

08: 05:

08: 05:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 09/08/2021

Page 46

Haymarket's m ssion has never faltered to serve those
in need. Their actions in support of this m ssion
denonstrate Haymarket's integrity and commtnent to
that m ssion every day.

Toni ght we're going to focus on the
facts that have been presented over the past 30-plus
hearings. |1'mgoing to sumup the evidence you have
heard, whi ch denonstrates how Haymarket's application
for zoning relief conplies with the standards
required for approval of a special use for a planned
devel opnent, for a healthcare facility, and then for
site plan review Then it wll be your turn; your
turn to review the facts presented and determ ne
whet her Haymar ket has net its burden of proof.

Tonight I'mgoing to tackle the
three top issues first. The planned devel opnent
process, the inpact on EMS services, and the
potential econom c inpact of the proposed use. After
| address these issues, | wll then formally address
the |l egal standard for a planned devel opnent and site
pl an review and identify the testinony and evi dence
I ntroduced into the record which denonstrates
conpliance with those standards.

So let's start with the process.
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Let's go back to May of 2019 when this all began.
The Village inforned Haymar ket by correspondence
dated May 9th, 2019, that Haymarket had to obtain
approval of a planned devel opnent because the
proposed use is a m xed use of residential and
nmedi cal. The residential determ nation was nade by
the Village staff based on Haymarket's plan to
I ncorporate recovery hone beds into its healthcare
facility. Haymarket strongly disagreed with this
interpretation, and it appealed the initial
determnation to this conmm ssion and then to the
Village board and ultimately to the courts.

While the court dism ssed the matter
Wi thout prejudice to re-filing, finding it was
premature until the Village had nade a determ nation,
the court also found it interesting to note as to
whet her the proposed facility is a m xed-use facility
or a nedical facility, a question it did not resolve
at that tine. Two of Haymarket's experts, George
Kisiel of Okrent Kisiel Associates and Ken Pol ach of
Pol ach Apprai sal G oup, who each have nore than 30
years of experience in their respective fields of
expertise, they both opined that Haynmarket's proposed

use of the facility is not a m xed-use devel opnent
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and that it is, in fact, a healthcare facility as
defined by the Itasca zoning code. M. Kisiel
provi ded extensive testinony on why this will be a
heal t hcare facility and that there's not a

resi dential conponent to the proposed use.

The lItasca zoning code defines a
dwel ling unit as follows: A dwelling unit consists
of one or nore roons which are arranged, designed, or
used as living quarters for one famly only.
| ndi vi dual bat hroons and conplete kitchen facilities
permanently installed shall be included in each
dwelling unit. Because the Haynmarket building wll
not contain residential units with individual
kitchens, as required by code to be a dwelling unit,
the Village incorrectly | abeled the building as a
m xed use. In addition, the use just didn't fit
typi cal planned devel opnents, which usually involve
proj ects involving new construction on |arger sites
with nore conplex and nmultiple uses, not just the
adaptive reuse of a single building for one use.

Regardl ess of these facts, the
Village determ ned that Haymarket had to proceed with
the I engthy process of obtaining approval of a

pl anned devel opnent and that's what we have done.
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The Village staff eventually determ ned that although
a planned devel opnent is required, the majority of
t he pl anned devel opnent standards did not apply to
this project because they were not applicable to the
adaptive reuse of an existing building with no new
construction or mgjor site inprovenents contenpl at ed.

Because of the Village's
classification of Haymarket's application as a
pl anned devel opnent rather than as a special use or a
heal thcare facility, Haymarket filed a request for a
reasonabl e accommodation with the Village. Under the
fair -- the Federal Fair Housing Act and the Federal
Americans with Disabilities Act, a nunicipality nust
make reasonabl e accommopdations to its rules,
policies, practices, or services when such
accommodat i ons nmay be necessary to afford people with
disabilities equal opportunity and access to
treatnment for substance use di sorder and behavi oral
heal t h i ssues.

Under these federal |aws, people
with conditions such as those are consi dered people
with disabilities. They are a protected cl ass of
people entitled to accommbdati ons that are reasonabl e

and necessary. Wwen it cones to zoning matters,
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accommodations to zoning policies may be necessary
for those with disabilities to have an equal
opportunity; an equal opportunity to access a
treatnent facility such as that as proposed by
Haymar ket .

Because of these federal |aws, on
June 30t h, 2020, on behalf of Haymarket, Access
Living, a disabilities rights organization, filed a
witten request for reasonable accommodation with the
Village. Specifically, Access Living requested that
the Village interpret its zoning ordinance to
classify the proposed Haynarket facility as a
heal thcare facility and a special use under its
zoni ng ordi nance rather than as a pl anned
devel opnent. In its witten request, Access LivVving
poi nted out that the zoning ordi nance explicitly
classifies a hospital as well as certain other
nmedi cal centers as healthcare facilities.

Access Living further stated that
because Haymarket will provide nedical care to its
patients, nmuch |like a hospital provides nedical care
to its patients, it was reasonable to classify
Haymarket's treatnment center as a healthcare

facility, as a special use, and the Vill age was
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obliged to do so as a reasonabl e acconmopdati on. The
Village denied this request. In doing so, the
Village treated Haymarket's application differently
than it would have treated an application for a
hospital. This constitutes discrimnation against
peopl e suffering from substance use di sorder as
conpared to people with other nmedical or psychiatric
i1l nesses who receive treatnent in a hospital, and
this action violated the Federal Fair Housing Act and
the Anericans with Disabilities Act.

A joint statenent issued in 2016 by
the U S. Departnent of Justice and U.S. Departnent of
Housi ng and Urban Devel opnent on the Fair Housing
Act's application to |ocal |and use | aws and
practices speaks to this precise issue. In that
joint statenent, the two federal departnents state it
is unlawful to refuse to provide reasonabl e
accommodations to zoni ng policies when acconmobdati ons
may be necessary for those with disabilities to have
equal opportunity to access treatnent.

Mor eover, courts have hel d that
muni ci palities have violated the Fair Housi ng Act
when recovery honmes are denied permts as a result of

community protest. And, notably, courts have found
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that when a nmunicipality requires a nore onerous
zoning process for a facility or home that will serve
or treat people with disabilities and does so due to
their disabilities, such constitutes discrimnation.

In the previously referenced joint
statenent, DQJ and HUD stated, a |and use or zoning
practice nmay be intentionally discrimnatory even if
there is no personal bias or aninus on the part of
i ndi vi dual governnent officials. Therefore, even if
the Village's refusal to classify Haynmarket as a
heal thcare facility was not rooted in ani mus agai nst
people in recovery, its refusal can still constitute
I ntentional discrimnation under federal law. The
Village has an opportunity to correct this violation
of federal |aw by approving the proposed healthcare
facility, even as a planned devel opnent, to provide
treatment and recovery services to a protected class
of i ndividuals.

Now, | would now |like to nove on to
I npact on EMS services. M. D Nolfo says that taking
an oath doesn't require you to check your comon
sense at the door and we agree. But your oath
doesn't require to you blindly -- to blindfold

yourself to facts presented. Wat we ask you to do
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this evening is to use your commobn sense and

t houghtfully evaluate the facts that 1'mgoing to
present on this issue. A fact that we should all
agree on is that everyone in this roomwants to
ensure that EMS services are tinely provided to

| tasca residents and busi nesses, Haymarket's patients
and enpl oyees, and MABAS nenber conmuniti es.

When Haynmar ket first approached the
Village about its zoning proposal, the Fire
Protection District expressed concern that it only
had one anbul ance and that it could not handle the
potential demand that was created by Haynarket.
| tasca residents expressed concerns that there
woul dn't be an anbul ance available if an energency
arose and that its existing energency services woul d
be overwhel ned because Itasca is too snmall to have
adequate infrastructure to serve Haymarket's
heal t hcare facility.

Haymar ket heard those comments and
initially offered to purchase a second anbul ance for
the Fire Protection District. |In addition, Haynarket
sought state grant funding to aid the Vill age.
Itasca's Mayor Pruyn rejected these grant funds and

the Fire Protection District rejected the offer of a
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second anbul ance because the offer did not include
the funding to staff the anbul ance.

Still wanting to be a responsive
community partner, Haymarket entered into a contract
with Elite Anbulance. It's the second | argest
anbul ance provider in Illinois, and they asked that
it handle its basic life support calls. Testinony
was al so provided that Elite has the capability to
al so handl e advanced |life support calls and critical
care transport calls. Now, Haymarket volunteered to
agree to a requirenent that it contract with the
private anbul ance service as a condition of approval
of its zoning. It also commtted to hire an
addi ti onal secondary anbul ance conpany, if needed, to
handl e cal |l vol une.

Haymar ket then went a step further,
and they hired an expert in the fire safety issues to
conduct due diligence to confirmthat Elite has the
capabilities, experience, and expertise to
successfully serve this need. Janes Domnik, a
former fire chief nowwth Polaris Safety Sol utions,
has 30 years experience working with the fire
I ndustry and with private anbul ance conpanies both in

II'linois and around the country. M. Dom nik

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

08:17:

08:17:

08:17:

08: 18:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 09/08/2021

Page 55

testified that he spent considerable tine working
with Haynmarket and Elite, based on his experience, 30
years of experience in the field, to develop a
programthat they believe would work for both the
district and for Haymarket patients and enpl oyees.

Haymar ket has gone to great |engths
to address the concerns expressed by the district and
|tasca residents. Since the spring of 2019, we have
asked on nunerous occasions to neet wwth the Fire
Protection District to discuss these concerns and the
prot ocol s that were devel oped between Elite and
Haymar ket so that we could review themwth the
district and revise them if needed. The Fire
Protection District has consistently refused to neet
w t h Haynmar ket .

There has been extensive di scussion
about the nunber of EMS calls that Haymar ket may
generate. In addition to Haymarket hiring Jim
Dom ni k through Polaris to |look at this issue, the
Fire Protection District hired Robert Moeller wth
Fitch & Associates to review M. Dom ni k findings.

W are going to nove on now to call
vol ume and nutual aid. M. Domnik perforned a

t hor ough study on the inpact Haymarket could have on
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the district's provision of EMS services.

M. Domnik determ ned that the Fire Protection
District currently responds to 2.2 EMS calls a day.
That fact is unrebutted. M. Meller relied in his
report on that fact. |In addition, per the report

I ssued by the office of the State Fire Marshal and
submtted into evidence, from 2014 to 2018, the Fire
Protection District provided 48 to 60 percent nore
mutual aid to other comunities than it receives.
And | find it surprising to hear the district say
that information is incorrect, that it's wong,
because that information, by state law, is required
to be provided by the district to the State Fire
Marshal. So if the information is wong, then they
know ngly provided incorrect information to the
office of the State Fire Marshal.

The Pol aris report established that
the Fire Protection District has one of the | owest
call volumes in MABAS 12. It's based on data
gathered from 2014 to 2018. This fact is also
unrebutted. This low call volune of 2.2 EMS calls
per day includes the significant anmount of tine the
district sends its nmanpower and equi pnent to ot her

communities on mutual aid calls. Every tine an
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anbul ance or a truck responds to a call in another
comrunity, there is one |l ess vehicle available to
respond to people in Itasca. This nunber, 48 to 60
percent, is far higher than the 15 percent
M. Moeller recommended in his testinony and hi gher
than Chief Burke testified to.

On April 14th, 2021, Chief Burke
stated that, in his view, nutual aid given and
recei ved should be roughly equal. The Fire
Protection District provides as nmuch nutual aid
because it has the capacity to do so. M. Dom nik
testified that in his expert opinion, Haymarket
DuPage will not unduly affect the Fire Protection
District based on the |ow volune of calls the
district responds to on a daily basis today.

Hi s opi ni on was based on the study
of 11 conparable treatnent and recovery hones.
M. Domnik testified that although the 11 conparabl e
treatnment facilities are smaller in size than that
proposed here in Itasca, they represent a broad range
of treatnment centers which provide the sane | evels of
| icensed services to the sane popul ation and thus
provide the best sites to be studied indepth. 1In his

opi ni on, opening the Haymarket facility wll not
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i npact the Fire Protection District's reliability and
tinmely response to Itasca residents and busi nesses.
To provide additional protection is why Elite and
anot her secondary anbul ance conpany, if necessary,
woul d be utili zed.

| would now |ike to address the
I ssue of concurrent calls. M. Domnik also
addressed this concern. He testified that if two
calls conme in at the sane tine, the district has both
an anbul ance and an engi ne that can respond to EMS
calls. Both are ALS equi pped and can provide the
sane | evel of care. Moreover, the Itasca Fire
Protection District shares its chief with Wod Dal e
and the district also has intergovernnent al
agreenents with Whod Dal e and Rosell e that assure
priority to each other's residents.

MABAS of fers a statew de nutual aid
response systemfor fire, EMS, and specialized
I nci dent operational teans. MABAS provides
assi stance when an energent situation or concurrent
call arises. The MABAS system al |l ows suburban
departnents to work together in a coordinated fashion
dedi cating resources to a need that arises, just |ike

fire stations in larger cities do when trucks are
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di spatched to areas, as needed, where assistance is
required. Another inportant fact that cannot be
overl ooked is that Haymarket has contracted with
Elite to provide BLS services. This, as well, should
| essen the probability of concurrent calls.

There seens to be confusion about
the services that Elite will provide. Elite will be
call ed when a need for basic life support services is
needed. By definition, a BLS incident does not
require an i mredi ate response. Haymarket has
testified that, based on its extensive experience,
nost of its calls in Chicago are BLS calls. In
contrast, advanced |ife support services, ALS calls,
are energent in nature and therefore require a nore
I mredi ate response. In those instance, if necessary,
Haymarket will call 911 when those incidents arise,
and the Fire Protection District will be called upon
to respond to the calls. It is the potential ALS
call volunme that was eval uated by Polaris for
potential inpact on the district. And, finally,
let's not forget that Haymarket is a nedical facility
and wi Il have trained personnel on site who can
provi de energent healthcare until an anbul ance can

arrive. Based on these factors, M. Dom ni k stated
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that, in his expert opinion, the concurrent calls can
be safely handl ed.

So now we'll nove on to capacity.

M. Domnik and M. Mbeller agree that the fire
district has the capacity today to handle the 379
calls per year that M. Moeller estimated could be
generated by Haymarket DuPage. On page 12 of his
report, M. Moeller, the expert for the fire
district, wote it is Fitch's assessnent that
currently the Itasca Fire Protection District has
sufficient capacity to absorb the increased denmands
fromthe proposed Haymarket project. M. Mbeller
reaffirmed this statenent during his testinony on
April 14th. M. Moeller further testified that no
new staff or equi pnent would be required to neet this
new call volunme. Both experts agreed the Fire
Protection District can handle the calls today.

When Haymar ket asked at what poi nt
woul d Haymar ket generate a need for nore staff or
equi prent? What woul d be the tipping point? Neither
M. Meller nor Chief Burke could state if or even
when this would happen. Fromtheir testinony, it
appears that the Fire Protection District and Itasca

residents believe that Haymarket is the tipping point
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for the fire protection's ability to serve the
district's businesses and residents, even when
Haymar ket is served by a private anbul ance conpany.
Haymar ket questions the factual basis for this
assertion. Wy is Haymarket the tipping point? And
not, for exanple, the bridge devel opnent? The bridge
devel opnent that the Village has approved.

As denonstrated by the evidence
presented, the bridge devel opnent is going to

eventual ly include these Cass A spec industrial

bui | dings that are three-quarters of a mllion square
feet in size. They will be used for warehousing,
di stribution, light manufacturing, and |ogistics, and

the project also includes a 47,500 square foot
commercial area including a gas station, a five-story
Hol i day I nn, restaurants, and commerci al space.

In contrast, as you know, our
proposal only deals wth one five-story forner
Holiday Inn and is nmuch smaller in size. Yet, in the
view of the public docunents relative to the bridge
devel opnent, it is clear the Fire Protection District
did not raise any concerns; any concerns relative to
the i npact the devel opnent woul d have on the

district, and it did not require the devel oper to
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performa call volune analysis to determne if this
proj ect would be the tipping point which would
generate the need for additional equipnent,
addi tional personnel. |In the case of the bridge
devel opnent, the Fire Protection District staff
I ssued a one-page staff report and the project was
approved with no further questions.

Wth regards to Haymarket, Chief
Burke testified it's not just a question of capacity,
it's a question of inpact. M. D Nolfo said that
earlier tonight. 1It's not a question of capacity,
iIt's a question of inpact. So let's |ook at anot her
marker that is used to neasure capacity and i npact,
which is unit-hour utilization. This is a neasure
used by fire departnents around the country to
determ ne when additional staff and equi pnent are
needed to ensure reliable and tinely responses. This
goes directly to the question of what is the tipping
poi nt when additional personnel and equi pnent woul d
be needed.

On April 28th, M. Meller testified
that unit-hour utilization is the anmount of tinme an
anbul ance is tied up on a call. M. Moeller further

testified that the national standard used by Fitch,
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hi s conpany, and the International Association of
Firefighters is that the fire departnent doesn't want
to exceed a .3, which neans having an anbul ance tied
up nore than 30 percent of the tine.

On August 4th, M. Domnik testified
that the Fire Protection District has a current
unit-hour utilization of .1. M. Dom nik stated that
the Fire Protection District would have to triple --
that's triple -- the anmount of calls it handl es
before it would get to the point where it woul d
inpact reliability and availability of EMS services
to Itasca residents. M. Domnik went on to say that
based on the various projections provided by experts
for Haymarket and the fire district, the fire
di strict has the capacity even if you apply the
hi ghest potential call volunme, which in this case
M. Meller testified is the highest potential call
vol ume of 379 calls or that 23-percent increase in
calls. But if you |l ook at the higher call vol une of
379 calls, it would only change the unit-hour
utilization froma .1 to a .15, and that is still
half of .3 of the national standard. So even when we
go wwth M. Moeller's nunbers, under the unit-hour

utilization, which is the standard used around the

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

08: 30:

08: 30:

08: 31:

08: 31:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 09/08/2021

Page 64

country, it's still only .15, half of the nati onal
standard. These facts are unrebutted.

When we | ook at the standard netrics
used by fire departnents across the country to ensure
reliable and tinely responses and apply it to the
Fire Protection District's current capacities and
potential Haymarket demand, the nunbers speak for
thenselves. There wll be no adverse inpact on
| tasca and the residents.

Let's nove on to the Polaris study.
Ext ensi ve testinony was provided by M. Domnik as to
why Haymar ket Chicago is not a reliable conparable in
determ ning potential call volune at Haymarket
DuPage. This is primarily due to different patient
types and different prograns offered as well as to
the unreliability of the CAD data provided, which was
relied upon by M. Meller. Instead of using
Haymar ket Chi cago as a conparable, M. Dom nik
perfornmed a thorough study based on 11 conparabl e
sites which included extensive due diligence with no
limtations placed on his ability to study all
rel evant issues. The 11 sites provide the sane
i censed services; Levels 1, 2, 3.2, 3.7, and

recovery honmes. These are the sane |icensed services
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to the sane patient type as proposed at Haymarket
DuPage.

M. Meller, on the other hand, was
given a very narrow scope of work; sinply to review
t he net hodol ogy and findings of M. Dom nik's report
and to review call volunes generated by two senior
housing facilities and a behavioral health hospital.
These facilities don't even provide the sane |icensed
services as would be offered by Haymarket and do not
provide a reliable basis for conparison.

So | think this slide kind of
summari zes the scope of due diligence that Polaris
reviewed. He studied call volunes, concurrent calls,
mut ual ai d usage, unit-hour utilization, response
tinmes, historic growmh patterns for the fire
district, call volune data for 11 conparable sites,
hi storic CAD data from Haymar ket Chicago -- which
al so was the only item studi ed i ndependently by
M. Meller -- EMS call volunes generated by
Haymar ket Chi cago in 2018, and Elite Anbul ance's
operations and capabilities. M. Meller's study was
nowhere near as thorough and M. Dom ni k, and when
asked, M. Moeller stated that nost of these itens

were not studi ed because they were outside the scope
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of work given to himby the Fire Protection District.

A nunber of statenments have been
made about the nunber of calls nmade by Haymar ket
Chi cago to the Chicago Fire Departnent; Haymarket
calls to the Chicago Fire Departnent for all calls,
ALS and BLS alike. The Chicago Fire Departnent has
never conpl ai ned about the nunber of calls received
from Haymar ket in Chicago and, in fact, Haymarket has
a very collaborative relationship with the Chicago
Fire Departnent.

Finally, there have been questions
rai sed about why Elite chose not to testify. In
response, Elite issued a letter, which is in
evidence, in which it states, we have nmade a busi ness
decision not to participate in these proceedi ngs so
that the focus of Haymarket's zoning application can
remain on Haymarket and the facts it is required to
set forth for zoning approval. Qur decision has
nothing to do wth Haymarket nor with our ability to
neet the anbul ance needs of Haymarket should the
zoni ng approval s be approved.

Elite did cooperate, however, as
testified to by M. Dom nik, by neeting with him and

allowng M. Domnik to assess their processes, their
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technol ogy, their expertise, how they woul d approach
the Haymarket facility. And this all owed
M. Domnik, in his expert opinion, to opine that
Elite could successfully handl e the Haymar ket EMS
calls.

So to conclude this issue,
M. Domnik used his 30 years of experience in the
fire and EMS fields, both nationally and
internationally, to do the intense study needed to
confirmthat Haymarket will not adversely affect the
Fire Protection District and there will be no need to
add addi ti onal personnel or equipnment. In fact,
Pol aris opined that the district could handle all ALS
and BLS calls estimated by Fitch to be generated by
Haymar ket even without factoring in the use of Elite.
The facts speak for thenselves, and the facts
establish that Haymarket will not adversely affect
the Fire Protection District or its ability to
continue to provide high quality services of EMS
services that it does today.

So, M. Chairman, | was wondering if
we could take a five-mnute break if that would be
okay?

CHAl RMAN DALY: That would be fine. Wy don't
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we reconvene at 8:45. That gives us about
si x-and-a- hal f, seven m nut es.

M5. O KEEFE: Thank you, sir

(Recess taken.)

CHAI RMAN DALY: Ms. O Keefe, please continue.

M5. O KEEFE: Okay. So we will now nove on to
the econom c inpact on the taxing bodies. 1In 2019,
in order to nove forward with its plan to open a
healthcare facility in lItasca, Haymarket proceeded
with the process of obtaining approval of a planned
devel opnent. The code provides that as part of the
pl anned devel opnent process, the Pl an Comm ssion may
require the tender of an econom c inpact statenent.
Now, the issue of econom c inpact has generated a | ot
of discussion, as we have heard testinony fromthe
Itasca Fire Protection District, the elenentary
School District No. 10, and the Village's director of
police as well as from Haymarket's own experts
concerning the economc inpact the facility may have
on the taxing bodies.

Let's begin by focusing on the

sinpl e I anguage of the Village code regarding
econom ¢ inpact. The Village code defines it as a

tax inpact study detailing the inpact which the
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pl anned devel opnent will have upon all taxing bodies.
So the focus is required to be on the econom c i npact
that Haymarket will have on the taxing bodies. Here,
t he focus has been on the Village of Itasca, the Fire
Protection District, and the school district. Note
that the code does not identify econom c inpact as
one of the standards the applicant nust neet for
approval of a planned devel opnent or for a speci al
use. This is information that can be used to inform
the Pl an Conm ssion, no nore, no |ess.

So there's two conponents to this
case to the econom c inpact issue. First, what would
be the inpact if Haymarket successfully obtains a
property tax exenption as a result of its
not-for-profit status. Second, what will be the
I npact on the taxing bodies thenselves by the demand
created by Haymar ket .

So let's start wwth the property tax
I ssue. Haymarket DuPage has testified that it
intends to seek a property tax exenption for the
property. Certain taxing bodies have indicated that
they will chall enge Haymarket's application for tax
exenpt status. Fromthis, we should conclude that

the tax exenption is not a done deal. |f Haymarket
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I's not successful in its application for tax exenpt
status, Haymarket will continue to pay the property
taxes and this becones a nonissue. |f Haymarket is
successful in its application, property taxes once
paid wwll not be lost to the taxing bodies, as was

I ncorrectly asserted by Sarah Ketchum the Village's
expert.

The fact is, that's not how the
property tax systemin Illinois works. In reality,
if any one property owner in any one of these taxing
bodi es secures an exenption fromtaxes, the tax
obligation of that person or entity is spread over
the remai ning property owers wthin the taxing
di strict boundaries. Haymarket's expert
Dr. Merriman, who was a U C professor and an expert
in taxation, testified to this very fact and that
evi dence i s unrebutted.

Rel ative to the illusory issue of
| ost property taxes is a statenent nmade in the staff
report issued back in 2019. Staff states that Itasca
has a limted tax base. In reality, Itasca has a
very healthy tax base. Haymarket retained Aaron
Gruen, an expert urban econom st and attorney, who

exam ned Itasca's underlying tax base and testified
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t hat based on the experience of the past five years,
t he annual increase in EAV and the resulted increase
In property taxes that have been paid has nore than
of fset the inpact on property taxes should the
Haymar ket property be deened tax exenpt.

The district-wi de tax base for the
Village is $696 mllion. The total tax base for the
Fire Protection District is $661 mllion. The
Haymar ket property has an equali zed assessed val ue of
$2.9 mllion, or just four-tenths of 1 percent of the
total tax base of both the Village and the Fire
Protection District. This tax base of the Village
and the fire district increased by 19 percent, or
al most $110 million, just between 2016 and 2020.
That is the equival ent of 36 Haymar ket properties
bei ng added to the tax base.

This is why M. G uen opined that
Itasca's tax base is robust and growing and it's due
to the strong industrial and commercial sectors that
you have here in Itasca. M. Guen testified that
the small negative fiscal inpacts associated with the
proposed Haynmar ket pl anned devel opnent are negligible
conpared to the growh of the EAV or tax base. Wile
Ms. Ketchumtestified that Haymarket did not study
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the i npact of the project on the taxing bodies, that
statement is not true. In fact, M. Guen exam ned
each taxing body individually in his original report
and through his rebuttal testinony given in July of
2021, and he determned there will be no adverse

I npact posed to any taxi ng body by a proposed
property tax exenption.

There are two districts for which
the property currently generates nore than hal f of
1 percent of total property tax revenue fromthe
Haymar ket property. The first is Special Service
Area No. 3. Haymarket has paid, and has stated for
the record that it wll continue to pay, the
assessnent for this special service area. School
District 10 is the only other district that
represents nore than half of 1 percent of total tax
revenues.

G ven that Haymarket's contri bution
is an estimated $65,200 on an al nost $13 million
budget, M. Guen testified that any inpact on the
school district would be de m ninus, particularly
because we don't believe there will be any children
residing on the property and there's no credible

evi dence of any child of a parent undergoi ng
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treatnent at Haymarket that they will secure
educational resources in the district, which we w |
di scuss nore fully in a nonent.
At this tinme, let's just take a
nmonment to consider that |Itasca's zoni ng code

specifically provides for nonprofit uses in a B
district. Built into the code is an understandi ng
that tax exenpt uses serve inportant societal needs
in Itasca and they should be permtted. Consider
churches, hospitals, governnent uses. These are uses
t hat have been deened eligible for exenption from
property taxes because each fulfills an inportant
soci etal purpose. Should providers of |ife-saving
treatment for those suffering from substance use and
nmental health disorders be treated any differently?
As to this issue, you should be aware that Illinois
case law clearly provides that zoning for a tax
exenpt use cannot be denied sinply because a
muni ci pality wants a commerci al taxable use on the
property.

Let's nove on to econom c inpact.
So relative to economc inpact, Village Consultant
Sarah Ketchuminsisted on evaluating the inpact of

t he Haymar ket project on the taxing bodies based on
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the econom c performance of the fornmer Holiday Inn
hotel. Her report ignored the fact that Haymarket
bought the property, the Holiday |Inn has closed, and
the Holiday Inn is not comng back. M. Ketchum s
approach was flawed and inconsistent with the plain
| anguage of the zoning code, which defines economc
I npact to be a tax inpact study detailing the inpact
whi ch the pl anned devel opnent will have upon all

t axi ng bodi es.

The code doesn't | ook backward. The
code | ooks forward. The code doesn't contenplate an
eval uati on of past versus proposed uses. As
M. Guen stated, |ooking back and extrapol ating from
a specific land use in the past that was not narket
responsive nor financially viable and using that as a
basis to review a conpletely new and different |and
use is not a valid, reliable approach to evaluate the
I npacts of a planned devel opnent.

In this case, |ooking back at an
unvi able for-profit | and use conpared to a nonprofit
use is not what the inpact statenent requires by its
clear language. It requires the plan comm ssion to
consi der the inpact of the proposed project on the

taxi ng bodies going forward. M. Guen exam ned the
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econom ¢ i npact of the proposed Haymar ket DuPage on

| tasca and DuPage County. His report determ ned that
t he ongoi ng operation of DuPage -- Haynarket DuPage,
will generate direct inpacts of 163 new hi gh-paying
jobs with benefits with an annual payroll of 9.6
mllion. Indirect inpacts wll support an esti mated
191 total jobs, both direct and indirect, and 10.6
mllion of total annual earnings, both direct and
indirect. Total annual output inpact is estimated to
be 27.7 mllion in DuPage County.

In addition, Dr. Lustig testified
that Itasca and | ocal vendors will be given
preferential treatnent in contracting and, in fact,
Haymarket is using Itasca and | ocal vendors today.
Contrast this with an existing vacant buil ding
creating no jobs or value for the Village. Evidence
was i ntroduced that the prior hotel use was not
financially viable. |In fact, the hotel had struggl ed
for years, generating |less and | ess noney for the
Village. M. Ketchumdid not disclose to the Plan
Comm ssion a key fact; that a review of the hotel tax
recei pts showed that operation of a hotel use wasn't
sustai nable on the property. Based on information

attached to the Ketchumreport, hotel tax receipts
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dr opped by nore than 50 percent from 2014 through
2018. The hotel hit hard tines. At least, in part,
because of a decision made by governnent officials
years ago to locate 1-290 further north, to |ocate
the interchange further north.

When the hotel was built, it had no
di rect access to the highway and it did not have a
| ot of conpetition. This began to adversely effect
the Holiday Inn when the interchange was built north,
closer to Ham Iton Lakes, and conpeting hotels were
built. Expert testinony also identified additional
reasons why the property was not a good |ocation for
a hotel. Gven the lowtraffic volunmes on Irving
Park Road and the |imted access opportunities
adj acent to the site, all of this made the commerci al
viability of the hotel severely limted.

Ms. Ketchum al so ignored the
evi dence that on April 26th, 2019, a full year before
the property was acquired by Haynmarket, a
representative of the owner informed Mayor Pruyn that
growh in the supply of hotels in the market area
exceeded the demand for hotel roons. The letter
stated that this resulted in a dimnishing demand for

the hotel. The representative continued, in order
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for us to secure a long-termextension of the Holiday
Inn |icense agreenent, a significant investnment woul d
be required to retain the Holiday Inn flag and the
RO is just not there to justify this infusion of
capital. In fact, the hotel property was narketed
for sale for two years and was not able to be sold as
a hotel use. This is just another indicator that a
hotel is just not the highest and best use of the
property.

Rel ative to hotel use, however,
Itasca's going to benefit fromthe bridge
devel opnent, which includes a new Holiday Inn that is
pl aced in a better |ocation closer to the hotel
market in the Village and closer to Ham | ton Lakes.
This Holiday Inn should provide an additional source
of revenue to offset those that were generated by the
prior Holiday Inn on Irving Park Road.

So let's nove on to the potenti al
econom ¢ i npact on the taxing bodies thensel ves by
the demand created by Haymarket. As part of its
assi gnnent, Haymarket asked M. Guen to prepare a
fiscal inpact study of the proposed use. Wile
M. Guen addressed the project's potential inpact on

each individual taxing body, his testinony and report
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focused primarily on the taxing bodies that have
argued they would be directly inpacted by the project
to estimate the net annual fiscal inpact. The
Village's general fund, the Fire Protection D strict,
and the school district.

Wth regards to the Village's
general fund, which funds police and general
adm ni strative costs, M. Guen testified that the
cost of the project would be | ess than one-tenth to
two-tenths of 1 percent -- that's one-tenth to
two-tenths of 1 percent -- of the total Itasca
general fund budget in the year 2018 to 2019. He
concl uded that this would have a de m ninus inpact on
this fund.

Wth regards to the budget for the
Fire Protection District, M. Guen |ooked at two
di fferent scenarios both based on the Polaris report.
First, he reviewed the original Polaris report, which
studi ed the 11 conparable sites which M. Dom ni k has
testified is the nost likely projection, and he
determ ned that the potential cost of the healthcare
facility to Itasca in that case woul d be
approximately $3.36 to $4.72 per Itasca resident.
Next M. Gruen addressed the Polaris addendum This
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anal yzed the inpact of the 303 anbul ance calls that
were referenced in Haymarket's internal records for
its Chicago facility in 2018. M. Guen estinated
that this higher nunber of EMS calls plus fire
service calls would result in an estimated cost to
|tasca of approximately $8.47 per resident.
M. Guen opined that the higher call volunme scenario
woul d not result in an undue burden.

It is very inportant to note that
M. Guen took a very conservative approach in his
anal ysi s, because he cal culated district revenues
based on coll ections from 2018, which included
service fees recovered of approximtely $329 a call,
rather than the 2100 BLS/ ALS service fee that was
charged at the tine. Since preparing the original
report in late April of this year, the Fire
Protection D strict adopted an ordi nance which raised
the ALS/ BLS service fee per call to $5,390, which is
nore than doubl e.

On August 4th of this year, Chief
Burke testified that the Fire Protection District
approved a fee increase for EMs calls to allow the
district to qualify for federal ground energency

medi cal transport nonies. Chief Burke testified
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that, quote, "in order for you to collect that
federal nobney, you have to assign or through
ordi nance assign that particular fee structure to all
of your anbul ance calls. The federal noney are
nmedi caid funds that we typically, over the years,

didn't get nmuch noney for, so these are nedicaid
funds. Additional funds that we can collect fromthe
federal governnent. The second part of your question
was do we keep all of that noney or collect all of
that noney? No, the state of IlIlinois takes 50
percent of what we collect fromthat federal

program " cl osed quote.

As Chi ef Burke explained in his
testinmony, of these nedicaid funds, the state of
IIlinois will be entitled to receive one-half of the
noni es, but the remaining 2,695 on each call the
district responds to wll still be considerably
hi gher than the $329 in fees that was used in
M. Guen's estimate. Gven that many of Haynmarket's
patients will be eligible for nedicaid dollars, the
hi gher fee revenue that will be generated by
provi di ng energency services to Haymarket patients
will help offset any costs generated by Haynarket.

Al so when di scussing the fiscal
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i npact on the Fire Protection District, the Plan

Comm ssi on cannot ignore the testinony of Ji m Dom nik
and Robert Meller, who both testified that the Fire
Protection District has sufficient capacity to
respond to Haymar ket demands wi thout the need for

addi tional resources. Call volunme to the Fire
Protection District would have to triple before it
woul d have an i npact on capacity.

Wth this in mnd, there wll be no
need for the 750,000 cost that was referred to
tonight and testified to by Chief Burke for the
acqui sition of a second anbul ance. 1In addition, the
Pl an Conmm ssion cannot ignore the fact that Haymarket
has contracted with Elite to neet the majority of EMS
calls emanating fromthe healthcare facility.

Wth regards to econom c inpact on
the Village's police departnent, the data produced by
the Wod Dal e Police Departnent confirnmed the | ow
call volunmes handl ed by the Itasca Police Departnent.
Director O Connor testified as to his departnent's
ability to handle his call load with mniml need to
reach out for assistance from nei ghboring police. He
testified they have the capacity and they don't need
help fromtheir neighbors. |In addition to the EMS
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data that we just discussed, M. Dom ni k determ ned
that Elite's response to the BLS calls generated by
Haymarket will |essen the nunber of calls to the Fire
Protection District, which will translate to an equal
decrease in calls to the police departnent which
responds to the scene whenever the Fire Protection
District responds to an EMS cal | .

Even with higher call volunes --
even with the higher call volunme assunptions
considered in the Polaris addendum and using the
hi gher cost estimtes for the Village' s general fund,
M. Guen estimated that the conbi ned esti mated net
i npact for both the Village and the Fire Protection
District would equate to $10.51 per resident. These
facts led M. Guen to conclude there would be no
adverse fiscal inpact posed to the general fund or
the Fire Protection District.

Now | would like to nove on to the
fiscal inpact on schools. M. Smth argued this
eveni ng that there was no credible evidence presented
by Haymarket relative to inpact on the school
district by children of Haymarket patients or
Haymar ket patients thenselves. |In response, we nust

poi nt out that the school district provided no
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credi bl e evidence that any student will cone to an
|tasca school as a result of Haymarket. The school
district's econom c inpact concerns are twofold,
nei t her of which are accurate nor supported by

evi dence.

First, the school district
hi ghlights the potential |loss in property taxes
shoul d Haynmar ket DuPage secure tax exenpt status.
This i ssue has been previously discussed. The
Haymarket will suffer no | oss of property tax
revenue. Second, the school district's testinony
centered on the possibility that it could be required
to provide educational resources at its own cost to a
Haymar ket patient -- to a child of a Haynarket
patient. This testinony was presented even while the
district did not and actually cannot state with any
certainty that even one child of a Haymarket DuPage
patient wll seek to secure an education in the
di strict.

Haymar ket has voluntarily w thdrawn
fromits proposed Itasca facility a nother and child
program A programwhich initially pronpted school
di strict concerns predi cated on whether early

i ntervention would be required for any of these
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children. Haymarket had hoped that this voluntary
change in progranm ng woul d satisfy the district.
Haymar ket shoul dn't be penalized for making this
offer to renove the program It was actually an
exanple of themtrying to be a good partner.
However, even w thout the nother and child program
the school district persists in raising the specter
of costs which could be associated with educating a
child whose parent seeks treatnent at Haymarket.

In response, here are sone facts
t hat Haynmarket would |ike you to keep in m nd.
First, the school district has adopted witten
policies in keeping wth Illinois lawrelative to its
obligation to provide educational resources to
di sabl ed children and those who are honel ess. These
policies do not cone with a caveat that an education
will only be provided to those who can or will pay
for the education provided. So why now does the
school district object to Haymarket by tying the
district's legal obligations to children of Haymarket
patients to their potential |lack of ability to pay
for those services?

Second, the school district has

stated concerns relative to the econom c inpact of
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bei ng obligated to educate a child deened honel ess
whose parent is in Haymarket for treatnent. W
di sagree, respectfully, with Ms. Smth's
interpretation of the Illinois School Code. Under
Il1linois |aw, because children wll not be residing

Wi th parents at Haymar ket DuPage, the school district
wi Il not be inpacted. The IlIlinois School Code --
and the actual citation is
105i | cs5/10-230. 12(b)(a)(1l) states the residence of a
person who has | egal custody of the pupil is deened
to be the residence of the pupil. Legal custody, for
pur poses of the school code, is defined as foll ows.
It's either custody exercised by a natural or
adoptive parent with whomthe pupil resides or
custody exercised by an adult who denonstrates that,
in fact, he or she has assuned and exercises | egal
responsibility for the pupil and provides the pupil
with a regular, fixed nighttine abode for purposes
ot her than to have access to the educational prograns
of the district. A parent or other person who is not
residing wwth a child does not have | egal custody for
t he purposes of the school code.

Fromthis, it should be fairly clear

t hat Haymar ket DuPage and the children of its
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patients will not create a negative econom c i npact
on the school district. Moreover, in the event
School District 10 is required to provi de educati onal
resources to a disabled or a honeless child, there is
state and federal funding avail able for assistance.

School District 10 al so nade the
pitch for supposed econonm c inpact on the high school
district should a patient at Haymarket be between the
ages of 18 and 22 and have an I|EP. This assertion is
particularly confounding to Haymarket. As Dr. Lustig
testified, when patient's cone to Haymarket, first
and forenost they are seeking help to sinply stay
alive, not to secure an education in keeping with an
| EP.

So now |l would like to end this
section and di scuss the general econom c i npact.
This is a point that has been addressed by several
peopl e who have direct experience with substance use
di sorders, including Lisa Deanna Brennan, who grew up
less than a mle fromhere in Elk Gove Village and
el oquently shared wth us her experience as a child
of parents who could not access treatnent and
eventual |y died of overdoses. | was amazed by her

grace when she di scussed the kindness of her teachers
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and the generosity of governnent prograns which
eventual |y all owed her and her sister to | ead happy,
successful lives. She discussed the societal cost
arising from substance abuse that the general public
has to bear. She testified, quote, "it sounds like a
| ot of you are worried about the resources that go

I nto Haymarket, but | prom se you you are already
payi ng those bills. M nother was arrested for drugs
and incarcerated for six nonths when ny sister and |
were only seven years old. That's when we received
what was then called welfare. W never had our own
hone. W had no health insurance so we went to the
energency roomfor treatnent, which raised the

medi cal bills for us all.

"My sister and | attended seven
different schools before we graduated. Teachers
parented us and the school paid for our |unches,
extracurricular activities, and field trips.

Enmer genci es happened. W call ed anbul ances that we
could not pay for. W couldn't pay our utility
bills. W went to college. W got Pell grants and
schol arshi ps. Those are all community and taxpayer
resources that we all pay for when we can't eradicate

drug substance use disorder in our conmunities. W
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are all paying those bills right now Effective
treatnent, such as provided by Haymarket, can help
elimnate these societal costs.”

This powerful testinony says it all.
Residents of Itasca, the county, and the state of
II'linois are already paying a high cost associ ated
Wi th those suffering from substance use di sorder.
Treatnent, as we have heard over and over again, is
the key to solving the problens, even financi al
probl ens, associated with those suffering from
subst ance use di sorder.

M. Chairman, it's very hard to talk
with this mask. Could I take another five-m nute
break? It gets harder as tine goes on.

CHAI RVAN DALY: Yeah, that's fine.

M5. O KEEFE: Ckay. Thank you

CHAI RVAN DALY: Wiy don't we reconvene at
9:22.

M5. O KEEFE: Thank you, sir

(Recess taken.)

CHAI RVAN DALY: Pl ease conti nue.

M5. O KEEFE: Now | would like to nove on to
the last section of this testinony. And it deals

Wi th the special use standards that have to be net.
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There are three. The first is that the special use
has to be deened necessary for the public |ocation at
t hat conveni ence. Second, it has to be so

desi gnated, | ocated, and proposed to be operated such
that the public health, safety, and welfare wll be
protected. And the third is that it will not cause
substantial injury to the value of property in the
nei ghbor hood and basically has to conformw th the
underlyi ng zoni ng.

So this section is going to focus on
each standard, but I'malso going to take the |iberty
of tying it to the findings that the Plan Comm ssion
will be required to nake when it nmakes a
recomendation in this case. W'Il|l start with the
first standard, which is the proposed use is deened
necessary for the public convenience at this
| ocation, and there are two findings that the Plan
Comm ssion will have to nake.

The first is that the approval of
the special use is in the public interest and is not
solely for the interest of the applicant, and,
secondly, the proposed use at that particul ar
| ocation requested is necessary or desirable to

provide a service or a facility which is in the
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i nterest of public convenience and will contribute to
the general welfare of the nei ghborhood or comrunity.

The staff report dated Septenber
2019 stated that Haymar ket had not adequately
denonstrated the need for the proposed facility at
the subject site. Haymarket has introduced
significant evidence to denonstrate that the opioid
epidemc is everywhere. Not a state, county, or town
in the U S. has escaped the ravages of this epidemc.
In 2020, in DuPage County there were a record 112
deat hs due to overdoses with 193 saves provi ded by
the county's Narcan program

Through its treatnent of suburban
patients at its Chicago facility, Haymarket becane
aware of a lack of treatnent options in DuPage and
the collar counties. Haynmarket's Itasca facility
seeks to bridge the gap and offer the conti nuum of
care that is desperately needed while continuing to
conduct its current operation at its Chicago
| ocation. Despite public runor to the contrary, if
this project is approved, Haymarket intends to
continue to operate its Chicago facility and patients
in the Chicago facility will not be transferred to

|tasca, which is approximately a 50-mle roundtrip.
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Unrebutted evi dence establishes a
| ack of treatnent beds in the DuPage and the coll ar
counties. The DuPage Health Coalition reported that
in 2018 57,000 residents in DuPage went w thout the
recovery services they needed, and the DuPage County
Board of Health issued a resolution supporting the
need for increased access to substance use disorder
treatnent in DuPage County.

The Village staff report attenpts to
negate the need for the healthcare facility, stating
that there were 40 treatnent facilities | ocated
within 10 mles of Itasca. Haymarket's team revi ewed
every facility referenced in the staff report and
provi ded evidence that the facilities highlighted by
the Village staff are primarily DU counseling and
outpatient clinics. They are not the residenti al
treatment and recovery hone beds so desperately
needed in the western suburbs.

As reported by the Kisiel
eval uation, based on the national survey on drug use
and health and an inventory of state |icensed
facilities |located wwthin 10 mles of the Haymarket
property, there are only 179 residential treatnent

beds and ei ght recovery hone beds avail able. The
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data indicates there's a shortage of 433 treatnent
beds and over 1800 recovery hone beds within 10 mles
of Itasca. This is a need that Haymarket w || seek
to address.

Evi dence has al so been introduced
that there's a serious need for services for
resi dents whose personal or famly resources have
been exhausted. The public comments have i ndicated
how expensi ve treatnent can be and that cost can be a
serious barrier to treatnent. Haymarket will neet
the demand of this popul ati on, because Haymarket's
doors are open to all without any ability to pay.

Dr. Daniel Sullivan, chief physician
executive of Edwards El mhurst Health, testified that
patients are being released fromthe energency room
to the streets because of a lack of available
I npatient treatnment options. Haymarket has testified
there is a need for treatnent in the western suburbs
because there are patients who refuse to travel to
Chicago for treatnment. Residents nust often | eave
the county to secure care, despite the fact they
prefer treatnent | ocated near their homes and support
systens. Dr. Lustig testified that famly support is

critical to the success of treatment. Wile

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

09: 26:

09: 26:

09: 27:

09: 27:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 09/08/2021

Page 93

Haymar ket DuPage's proposed 96 treatnent beds and 144
recovery honme beds won't solve the shortage, it wll
provi de an option for people to go for inpatient
treatment closer to hone in DuPage and the collar
counties. Dr. Sullivan provided strong testinony
regardi ng the collaboration the hospital currently
has with Haymarket and the benefits of future
col l aboration should this healthcare facility open in
| t asca.

The Village staff report stated that
If clients and residents are driven or bussed to the
site, then the location of the facility in Itasca is
not necessary for convenience. This concl usion
ignores Illinois case |aw, which provides that the

term "necessary," as used in zoning ordi nance

requi renments for special uses does not nean

absol utely necessary but has been construed to nean
expedi ent or reasonably convenient to the public
wel fare. To satisfy this factual requirenent,
Haymar ket nust denonstrate that the community wl|
derive at | east sone benefit fromthe proposed use
for it to be deened necessary. Cearly, Haynmarket

has born this burden of proof.

ltasca and its residents
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unfortunately are not imune fromthe effects of the
opi oi d epi dem c, as acknow edged by many I|tasca
residents during the public comment period. Director
O Connor and Chief Burke both testified that their
first responders respond to overdoses wthin the
Vil |l age boundaries, while Director O Connor estinmated
there's eight to 10 overdoses per year. Every person
suffering froman overdose touches an Itasca famly,
nei ghbors on the bl ock who see the EMS responders
cone, sonetinmes repeatedly, to the sane address, and
their friends in the greater Itasca conmunity.

As the Kisiel report states, there
are 25 AA and one NA location | ocated within five
mles of Itasca, with another three AA and three NA
| ocated just outside the five-mle boundary. O
these sites, three are |located in Itasca. These are
anot her direct indication of need for this heal thcare
facility in this Village. Haymarket's proposed
heal thcare facility will neet the need in Itasca and
that's shown in DuPage and the collar counties,
because treatnent will be convenient and open to all
24 hours a day, seven days a week, 365 days a year,
regardl ess of an individual's ability to pay.

Now we' Il go to the second standard;
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I's so designated, |ocated, and proposed to be
operated such that the public health, safety, and
welfare will be protected. And the findings that you
all wll be asked to consider is that such uses wl|
not, under the circunstances of this particular case,
be detrinmental to the health, safety, norals, or
general welfare of persons residing or working in the
vicinity or injurious to property val ues or
I nprovenents in the vicinity.

So let's start by opening up and
| ooki ng at the proposed operator, Haymar ket DuPage,
LLC. It's alimted liability conpany established by

Haymar ket Center. It wll be |icensed by the state
of Illinois. The proposed healthcare facility has
the support of the Illinois Departnent of Hunman

Services, Division of Substance Use Prevention and
Recovery. Haymarket center is accredited by CARF

I nternational, the Comm ssion on the Accreditation of
Rehabilitation Facilities.

M. Ell enbecker apparently thinks
havi ng a DuPage County politician testify in support
of Haymarket is required. There's no such
requi renent. Rather than nmake this a political

guestion, Haymarket presented the resolution of the
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DuPage County Board of Health supporting this
facility. It has presented the evidence of support
of healthcare providers that this facility is needed.
These individuals are neither politicians, but we
think you should listen to them Wen you | ook at
this list of support, these are sone of the top
heal t hcare providers and treatnent providers in the
state, and they have spoken about their strong
support for Haymarket DuPage in Itasca. This
i ncl udes Edward El mhurst Heal th, Northwestern
Medi ci ne at Central DuPage, Loyola Medicine, Rush,
Cook County Health, NAM DuPage, DuPage County
Medi cal Society, the Illinois Association for
Behavioral Health, Illinois Prinmary Heal thcare
Associ ation, Rosecrance, Erie Famly Health Center,
Northern Illinois Recovery Center, Threshol ds,
Serenity House, Metropolitan Famly Services, The
Gat eway Foundati on, The Kenneth Young Center, and the
Nat i onal Council For Behavi oral Health.

| point out all these groups because
they represent the best hospitals and the best
subst ance use providers in the region, and they all
stand behi nd Haynmar ket and they support this

facility. This reflects recognition by |leaders in
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the healthcare community of the need for the high
quality services to be provided by an experienced
provi der such as Haymarket .

In addition to the DuPage County
Board of Health resolution, the DuPage County Hope
Task Force supports this project and Haymarket's role
as a new partner to conbat the opioid crisis.
Haymar ket DuPage is supported by the National Safety
Council and the League of Wnen Voters of Roselle,

Bl oom ngdal e, and other |eague chapters in the | ocal
ar ea.

The National Safety Council's letter
of support submtted into the record is particularly
interesting to note. As stated on their website, the
Nati onal Safety Council is Anerica's |eading
nonprofit safety advocate and has been for over a
hundred years. |Its focus is on elimnating the
| eadi ng causes of preventable death. As you know,
their national headquarters is just down the street
fromthe Haymarket facility in the Springl ake
Busi ness Park and it supports Haymarket |tasca.

Let's | ook at sonme key points nade
intheir letter. First, it's critical that this plan

be debated using the |atest facts and data rat her
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t han hyperbolic or msleading information. They
point out the counties with treatnent facilities
experience drops in drug-induced nortality rates.
They di scuss increasing access to treatnent can help
| ower certain crinme rates and that communities with
treatment centers can benefit financially.

The average cost of operating a
facility is 1.1 mllion, and communities can save 1.2
to 2.9 mllion each year because of reductions in
crime. They confirmthat |ess than 10 percent of
peopl e with substance use di sorders have access to
treatnent, and they state, to save |ives, we nust
approach substance use di sorder the sane way we
approach all chronic ill nesses and that neans
expandi ng access to proven treatnent options. |It's
hard to imagi ne that the National Safety Council
woul d be supportive of a project that woul d provide
an unsafe condition in its own backyard.

Haymar ket has the support of its
Chi cago nei ghbors, including their alderman, Walter
Burnett, the Chicago Police Departnent, and the
Randol ph Fulton Market Association. Their letters of
support provide evidence of Haynmarket's record of

being a strong operator and good nei ghbor in the Wst
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Loop. A late addition to the record was a letter
from Al derman Tunney referenced by M. El| enbecker.
He's an alderman in the Lakevi ew nei ghborhood in
Chicago. In 2015, he considered a simlar project to
Haymar ket |tasca when Rosecrance applied for a
speci al -use permt to open a recovery hone in an
outpatient clinic. It was a smaller project, but it
was very different in that it was |located directly
conti guous to condom niuns and 16 feet away, across
an alley, fromsingle-famly |uxury hones.

Al der man Tunney wote that he had
serious reservations about the project given the
strong community opposition, but since it opened five
years ago, Al derman Tunney stated that Rosecrance has
been a good nei ghbor, responsive to residents, and
participates in the community. He also stated that
he's had no objections fromthe nei ghbors, many of
whom strongly opposed the project during the approval
process. He finishes his letter stating that he's
aware of Haymarket Center and its reputation as a
hi ghly regarded substance use di sorder treatnent
facility. This provides valuable incites as to what
happens once a project is approved, built, and

operating. Many of the concerns originally raised
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don't conme to fruition.

Roger Romanelli's letter is
particularly infornmative. He's the executive
di rector of the Randol ph Fulton Market Associ ation
who has worked with Haymar ket Chicago for 20 years.
He states that no Haymarket clients that he's aware
of has ever been involved in any crine in the
community. He points out that there's a Chicago
public library 1500 feet from Haymarket and the
Chi cago Children's Theater and a Montessori school
are nearby and they've had no problens. |t states,
Haymar ket is an overwhelmng force for public safety,
reducing taxes paid into the crimnal justice system
and helping famly nenbers across Illinois recover
and flourish.

So why does Haymar ket have such
strong support for its proposed facility? First and
forenost is because its peers agree that Haymarket
can hel p address the urgent need for treatnent beds
to address the opioid epidemc. |It's because of
Haymar ket's 46-year track record of providing a
conti nuum of care of high quality, evidence-based
treatnent to those suffering from substance use

di sorder. Haymarket serves 12,000 patients annually,
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Is one of the larger providers of substance use

di sorder and behavi oral health services in Illinois.
Its teamis nade up of trained, |licensed nedical
prof essionals, and its operations are governed by
strict rules and protocols overseen by a |licensed
medi cal director.

Wiile M. Ellenbecker produced a
W tness to question the treatnent provided by
Haymar ket Center, the w tness was woeful ly
unqualified to do nore than pass along patient gossip
as he testified that he has no know edge of how
Haymar ket Center operates and no experience with
recovery honmes, which wll constitute 60 percent of
t he beds at Haymarket DuPage. |In fact, the only
credi bl e evidence subm tted supported Haymarket's
experience in the field and its ability to provide
excellent treatnent to those suffering from substance
use and nental health disorders.

Significant evidence was introduced
about the proposed operation of the facility.
Haymarket's residents go through a significant
eval uation process to ensure that the patients can
receive the required course of care. Haymarket does

not admt violent patients or sex offenders at its
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Chicago facility, and it will not admt these
individuals in Itasca. In addition, clients

suffering fromsevere nental health disorders wll
not be served in Itasca but will be served at

Haymar ket Chi cago. There will be 24 hour, seven day
a week on-site security and regular drug screenings
and searches will be conducted.

Testi nony has been provi ded that
patients wll be dropped off by famlies, friends,
Ubers, take public transit, or be picked up by
Haymar ket thenselves. Cients will receive
I ndi vi dual i zed plans of treatnment wth agreed-upon
schedules and will not be able to |l eave the facility
Wi t hout prior approval. Toward the end of a
patient's tinme in a recovery honme, the patient wl|
be encouraged to find a job or participate in job
training or potentially GED prograns offered by
Haymar ket. Haymarket will have at |east five vans to
transport clients to those jobs, doctors'
appoi ntnents, and to address shoppi ng needs.

This is a voluntary program Peopl e
are there because they want to get treatnent. They
want to get help. |If a patient decides to | eave,

Haymarket will attenpt a clinical intervention to
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convince themto continue treatnent. |f a patient
continues to decide to | eave, Haymarket will offer
transportation to famly, friends, or alternate
treatnent. Patients will not be discharged to the
street.

Let's shift our focus from Haymar ket
and its operation to its inpact fromthe perspective
of planning and zoni ng principles and the potenti al
I npact of the use on its neighbors in the Itasca
community. The Village's staff report stated that
proposed m xed-use devel opnent with a residenti al
conponent is inconsistent with the underlying zoning
and conprehensive plan. First, it is inportant to
note that Illinois case | aw provides that the zoning
code controls decisions on a project, a conprehensive
pl an does not.

Second, experts disagreed with the
staff report, testifying that this is not a m xed-use
facility because there's no residential conponent.
It's a healthcare facility in which patients stay an
estimated 28 days for inpatient treatnent and, on
average, 90 days for recovery hones. The patients
will not be in this facility unless they have a

di agnosed substance use disorder. M. Kisiel

Grove & Associates Reporting and Video Services
(630) 462-0060 www.groveandassoc.com

09: 41:

09: 42:

09: 42:

09: 42:



© 00 N oo o B~ w N Pk

N NN NN P B R R R R R R R
A W N P O ©W 00 N O OO M W N B O

HAYMARKET DuPAGE LLC
Report of Proceedings - 09/08/2021

Page 104

provi ded extensive testinony through his detailed
report and testinony that the proposed heal thcare
facility is consistent wwth the underlying B-2 zoning
and, for that matter, the Village of Itasca's
conprehensive plan. There's no basis for the staff's
position on this issue, and it flies in direct
contradiction to Illinois case | aw, which provides
that a special use is a type of property use that is
deened conpatible with the other uses in the zoning
district and is expressly permtted within a zoning
district by the controlling zoning ordinance so | ong
as the use neets the special use standards outlined
in the code.

Testi nony was provided that a nunber
of not-for-profit uses are permtted in the Itasca
zoning code in a B-2 district. The staff report
i gnored these uses. The staff report further states
that the subject property is a prinme comerci al
property which is planned for regional corridor
comerci al devel opnents intended to preserve areas of
the Village for intensive commercial |and uses.

Case law in Illinois is clear, a
decision to deny a use because it would be tax exenpt

Is specifically prohibited because it would result in
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an effective rezoning of the property by excluding
nonprofit uses, which are currently allowed in the
B-2 district, and would do so without follow ng the
appropriate process for rezoning the property. |If
the Village board wi shes to unconditionally renove
all noncommercial uses fromthe B-2 district, it nust
anmend the zoning ordinance to reflect that intent,
and it nust do so according to the anmendnent
procedures set forth in the zoni ng ordi nance.

The staff report states there's
limted available Iand in Itasca for conmerci al
devel opnent and that the retention of commercially
viabl e properties that do exist in the Village is of
critical inportance. The Kisiel report rebutted this
assertion that there's limted commercial |and
avai l abl e by including a discussion of avail able |and
for devel opnent, such as the 34 acres available in
Ham |t on Lakes, and particularly those areas that
will be affected when the Elgin O Hare western bypass
opens and provi des additional highway access to
Itasca. This will create a nunber of devel opnent
uses at the northern end of the Village.

The staff report also discusses the

I npact of the proposed use on the path of devel opnent
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in ltasca. M. Kisiel and M. Polach offered expert
testinony that the proposed healthcare is consistent
Wi th the surroundi ng commercial and |ight industrial
uses, and there will be no adverse inpact on the path
of developnent in the immedi ate area or in Itasca's
downt own.

There al so was extensive testinony
provided that there wll be no adverse inpact on the
residential uses located within the Vill age,
particularly given their distance fromthe proposed
Haymar ket facility and the buffer provided by 1-290
and the business park. The proposed devel opnent w | |
result in the rehabilitation of a vacant buil ding
W t h extensive | andscapi ng being provided to inprove
the aesthetics of the area and it will neet the
| andscapi ng requi renents mandated by the staff
report. The building suits Haymarket's needs with
limted internal renovations required.

M. Kisiel testified that given
there will be no changes to the existing building and
its operations will be |ocated on the interior of the
bui l ding, there will be no inpact on light, air,
noi se, em ssions, or vibrations. And there will be a

fenced-in patio for use by their patients.
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M. Abouna, a traffic expert with KLOA, confirned
there will be sufficient on-site parking,
particul arly because nost of the patients will not be
allowed to have cars. Traffic generation wll be
| ess than the prior hotel use and will not pose an

Issue to traffic conditions in the area.

I n concl usion, there was extensive
unrebutted expert testinony introduced that the
operation of Haymarket DuPage wll not pose a risk to
the public health, safety, or welfare. The property
will not cause a substantial injury to the val ue of
ot her property in the neighborhood in which its
| ocated. M. Polach, an MAI appraiser with 30 years
of experience, provided extensive testinony and an
I ndepth report denonstrating that the project wll
not have an adverse inpact on property values in
| tasca and t he nei ghborhood in which its | ocated.

M. Polach's major findings include
there will be a mninmal inpact on property val ues due
to the physical characteristics of the site,

i ncl udi ng separation from adjoi ning properties by 290
and Irving Park Road. The surrounding zoning is
conpatible. He did detailed studies of simlar uses,

whi ch indicated that the proposed use of the subject
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property woul d have no i npact on the existing
residential uses which are |ocated a substanti al

di stance fromthe subject property and are separated
by the maj or roadways and busi ness park. A review of
simlar uses in the area and nmarket data research

I ndi cated no significant inpact on property val ues
woul d result fromthe proposed use. And as evi denced
by the existing uses within the subject area, the
property will not inpede the nornmal and orderly

devel opnent and i nprovenent of surroundi ng property
for permtted uses.

M. Polach summarized his findings
by stating that our experience in performng inpact
studi es indicates no inpact on property values as a
result of the proposed use of the subject property.
And there was no expert rebuttal testinony provided
chal | engi ng these fi ndi ngs.

So now we're just going to go to the
| ast finding, which you'll have to read, which
basically di scusses the project's conpliance with
underlying zoning. The proposed use conplies with
t he underlying zoning except for the relief sought
for the side yard setback and buil ding height for the

exi sting building and those are grandfathered in
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under the terns of the ordinance. The building is
far | ess dense than permtted by the B-2. The staff
report indicated that the conbined 240 treatnent and
recovery honme roons are |less than two-thirds, 63
percent |ess, than the maxi mumallowed. [In addition,
the gross floor area of the site results in a floor
area ratio of .3, which is less than the maxi num .6
allowed in the B-2 district. The building requires
the building be -- the code requires the building be
set back 50 feet fromstreet right-of-way, and it's
set back 282 feet fromlrving Park Road and 78 feet
froml1-290. The project conplies wth all parking
and | oading as nmandated in the staff report despite
the fact that 90 percent of the patients wll not
have a car.

So now we're comng to an end. |'ve
got a couple nore m nutes, though. Now we're going
to qui ckly address the planned devel opnent and site
pl an revi ew standards. In the end, the Village staff
determ ned that Haymarket was only required to conply
with a limted nunber of the planned devel opnent
standards due to their recognition that nost were not
applicable to this use. M. Kisiel and his

eval uation report prepared an extensive anal ysis of
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each applicabl e pl anned devel opnent standard and
opi ned that the Haymarket project conplies with each
appl i cabl e standard for a planned devel opnent.

In the interest of tinme, | would
refer you to pages 41 to 47 of his evaluation report,
whi ch addresses these standards indepth. The issues
related to the planned devel opnent standards were
addressed fully and largely are covered by the
testinony -- by the closing statenent that you've
heard this eveni ng.

Wth regards to the standards for
site plan review, they have not been discussed as
fully. Once again, M. Kisiel in his evaluation
report conducted an extensive analysis of each
I ndi vi dual standard and opi ned that the Haymarket
project conplies wth all the required standards for
site plan review. | refer to you pages 48 to 52 of
the eval uation report, which addresses these
standards indepth. Also in the interest of tine, I'm
going to skip the summary that he did layout with
regard to site plan review, but it does summarize it
in a very brief fashion.

Now | would like to just nove on to

the Fair Housing Act and Anericans with Disabilities
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Act. W believe the zoning standards have been net.
The case has been made. But there is an additional
aspect of the case you can't forget. Haynmarket wl|l
serve people with disabilities. A class of people
protected by the Fair Housing Act and the Anmericans
wth Disabilities Act. Because of this, the Village
has a responsibility to accomopdate this popul ation.

| f Haymarket's proposal is
reasonabl e and necessary, the Village is obliged to
approve it, provided that Haymarket's application
does not present an undue burden or fundanent al
alteration to the Village. This is a higher
threshold than is used for typical zoning cases.

| just spent an hour and a half
expl ai ni ng why Haymarket's application is reasonable,
why the treatnent center is necessary to save |lives,
and why Haymarket will not burden the Village or
fundanentally alter its operations. But if you still
har bor sone concern that Haymarket will in sone way
burden the Village or alter its operations, renenber
that such is not the standard here under federal |aw.
Because of the civil rights protections at stake,
Haymar ket woul d have to present an undue burden or a

fundanmental alteration for the Village to deny its
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application. And this is a high threshold, which is
not the case here.

So in conclusion, a repeated thene
has been that Itasca's a snmall town and it doesn't
have the resource to handle this type of facility.
Popul ati on-w se Itasca may appear to be a small town,

but it has the attributes and anenities of a nuch

| arger community. |t attracts 18,000 people daily to
go to work. It has an equalized assessed val ue of
close to $700 mllion. It has major regional

devel opnents |i ke Ham | ton Lakes, a | arge m xed-use
devel opnent |i ke the bridge devel opnent, and five
hotels. Itasca may not be as large as Naperville,

but it has the infrastructure to support this use as
proposed and designed. |Itasca is a regional

enpl oynent hub with a diverse tax base. Furthernore,
it's a wonderful community in which to |ive and raise
a famly and that won't change with the addition of
Haymar ket DuPage.

Thr oughout this process, Haynarket
has had the burden of proof to denonstrate the
conpliance with the special use planned devel opnment
and site plan review standards. Haymarket has net

this burden and nade a case based on proven facts,
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evi dence, and extensive testinony. W understand the
concerns that have been raised by Itasca residents,
but deci si ons cannot be based on hypothetical s that
may arise in the future, unsupported statenents, and
speculation. Let's return to the National Safety
Council letter which states that its critical this
pl an be debated using the |atest facts and dat a.

The Village and opposition experts
have rai sed i ssues of concern, but Haymarket has
addressed these concerns and introduced evi dence and
created a | egal record made up of five expert
reports, a hundred-plus exhibits, and dozens of hours
of testinmony to fully address each i ssue and
denonstrate conpliance with every | egal standard.

| want to refer your attention to
Cct ober 2019 when Cheryl Potts, executive director of
the Kennedy Forum testified about a ground- breaking
2016 report issued by the fornmer U S. Surgeon
CGeneral. This report stated that one in seven people
wi || devel op a substance use disorder in their
lifetinme. That is a staggering statistic; one in
seven. M. Potts stated that she works with ol der
and younger adults, nothers, daughters, sons, CEGCs,

busi ness owners, |awyers, police officers, and so
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many ot hers who share the comon experience of
addi ction, and she stated these individuals |ive
anong us, they are our famly, our friends, and our
nei ghbors. Last year alone, 112 people living in
DuPage County died of an overdose. They were young
and old, nmen and wonen, nothers and fathers, sons and
daughters, your friends, your neighbors.

You' ve heard tine and tine again
that treatnent is needed but just not here. W
bel i eve that Haymarket has net its burden of proof;
that Haymarket's application for zoning relief
conplies with the standards required for approval of
a special-use permt for a planned devel opnent and
site plan review. This vote represents an incredible
opportunity to change thousands of |ives and help
countless famlies. You have an inportant decision
to nake as to whether to grant greater access to a
conpr ehensi ve substance use and nental health
treatnent center operated by a provider with decades
of experience saving |ives.

We ask the Plan Comm ssion to pl ease
approve our application, and we thank you for your
tine.

CHAI RMAN DALY: Thank you, Ms. O Keefe, for
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COW SSI ONER HOLMES: So noved.
COW SSI ONER CARELLGO  Second.
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your closing argunents this evening. At this tinme, |
would like to entertain a notion to continue this
public hearing until Septenber 22nd, at which tine
the Plan Conm ssion wll review and deliberate over
the findings of fact.

CHAl RVAN DALY: We have a notion and a second.

Wul d the secretary please call the vote.

MR. KHAN: Commi ssi oner Carell o.

COW SSI ONER CARELLG  For.

MR. KHAN: Conmm ssi oner Drunmond.

COW SSI ONER DRUVMOND:  For .

MR. KHAN: Comm ssi oner Hol nes.

COW SSI ONER HOLMES:  For.

MR, KHAN: Conmi ssi oner Ray.

COW SSI ONER RAY:  For .

MR. KHAN: Comm ssi oner Russo.

COW SSI ONER RUSSG: For .

MR. KHAN: Chairman Daly.

CHAl RMAN DALY: For. This neeting is now
continued until Septenber 22nd, sane |ocation, 7:00
p.m At this tinme, | would ask for a notion to

adj our n.
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COW SS|I ONER HOLMES:
COW SSI ONER CARELLQO:
CHAI RVAN DALY:
Mo, woul d you pl ease call
MR, KHAN:
COW SSI ONER CARELLO
MR, KHAN:

COW SSI ONER  DRUMMOND:

MR, KHAN:
COW SSI ONER HOLMES:
MR, KHAN:
COW SSI ONER RAY:
MR, KHAN:
COMW SSI ONER RUSSO
MR, KHAN:
CHAI RVAN DALY:  For.

eveni ng, everyone.

Comm ssi oner

Conmm ssi oner

Comm ssi oner

Conmm ssi oner

So noved.

Second.

There's a notion and a second.
t he vot e.

Comm ssi oner Carell o.

For .

Dr unmond.
For .

Hol nes.
For.

Ray.

For .

Russo.

For .

Chai rman Dal vy.

Mbtion carries. Good
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STATE OF ILLINOS )
) SS.
COUNTY OF DU PAGE )

I, Lynette J. Neal, CSR No. 84-004363, RPR
do hereby certify that | reported in shorthand the
proceedi ngs had at the hearing of the above-entitled
cause and that the foregoing Report of Proceedi ngs,
Pages 1 through 117, inclusive, is a true, correct,
and conpl ete transcript of ny shorthand notes taken
at the tine and pl ace af oresai d.

| further certify that I am not counsel for
nor in any way related to any of the parties to this
suit, nor aml in any way, directly or indirectly
interested in the outcone thereof.

This certification applies only to those
transcripts, original and copies, produced under ny
direction and control; and | assunme no responsibility
for the accuracy of any copies which are not so

pr oduced.

IN WTNESS WHEREOF | have hereunto set ny hand

/)

Certified Shorthand Reporter
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